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COWM SSI ONER SENN: | am Commi ssi oner

Deborah Senn and this is ny chief counsel,
Jeffrey Coopersmith. Also fromour division that
wor ks on the Hol ocaust issue, Hol ocaust insurance
clains issue, are Marvin Stern and Danny Kadden.
Thank you all for comng today. This
hearing is authorized by the Washington State
Hol ocaust Victins |Insurance Relief Act, passed
unani nously by the state |egislature and signed
into | aw by CGovernor Locke a year ago. The Act
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seeks resolution of insurance clains that remain
unpai d over half a century. In brief, the | aw
requi res pronpt disclosure of Hol ocaust era
policy information, including the nanes of policy
hol ders and pronpt paynent of their clains.

The purpose of our hearing today is to
i nvesti gate progress made by the conpani es that
fall under the requirenents of the Act. The
measure of success of this process is sinple; are
the clainms of survivors who are policy holders or
hei rs being pai d?

For those survivors or heirs who did know
that they have a claim there are lists of policy
hol ders bei ng published in the public domain and
they can find out if their famly does have a

claim as was intended and set forth in the
| egi sl ati on.

| believe everyone in this room understands
the rel ati onship between insured and insurer is
one of trust. The insureds gives a company noney
year after year and they expect the ternms of a
policy to be carried out, even if the policy
hol der is deceased, and | might add with a life
i nsurance policy, particularly when the policy
hol der is deceased. Tine and di stance cannot
erase that obligation

As a state regulator | amobligated to nake
sure the insurance conpanies licensed to do
business in the state of Washington and their
parent conpanies or affiliates fulfill their
obligations to policy holders, beneficiaries or
the rightful heirs.
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18 The O fice of the | nsurance Comm ssioner is

19 conducting this hearing to clarify issues so that
20 we can work with insurance carriers to resolve
21 this matter with nutual cooperation. It should
22 be noted that the Ofice of the Insurance

23 Comm ssi oner has not yet made any determ nation
24 of nonconpli ance by any conpany.

25 I will delegate the authority to conduct
0006

this hearing to nmy chief counsel, Deputy

2 I nsurance Conmi ssi oner Jeffrey Coopersmth.

3 And before we do that, | want to say finally
4 that tinme is of the essence, of course, on this

5 i ssue. The people who are nost directly affected
6 by this are elderly. Never before has the

7 statenment "justice delayed is justice denied"

8 been nore true. As you know, it's been over 60

9 years since many of these clains arose. It is

10 time for the claimants to receive what is

11 rightfully theirs and that is precisely what the
12 statute and the | aw envi sions.

13 W are particularly rem nded of the nora

14 urgency of this issue today because this is the
15 eve of the annual worl dwi de observance of

16 Hol ocaust Renenbrance Day.

17 Many of those whose insurance assets we are
18 seeking to recover perished in ghettos, transport
19 trains and gas chanbers. W renenber the nanes
20 and the faces, the hopes and the dreans that they
21 had before the Hol ocaust took their |ives. W

22 are holding this hearing to discharge the

23 obligation of the | aw which seeks justice for

24 t hose who died and those who survived and for

25 t hose who cane after.
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In the state of Washington, the legislature

2 is on record unani nously in support of this

3 m ssi on.

4 Let ne say that we expect, let ne talk a

5 little bit about |ogistics. | have another

6 engagenent so | won't be here for the entire

7 hearing. W expect that it will last until about
8 3:30 or 4:00. We had one other hearing simlar

9 to this in January that went until about 5:00.
10 I do know that a nunber of representatives
11 fromthe Dutch Insurance Association are here and
12 they have to catch a plane. Last tine we also
13 had survivors who cane and we never, because we
14 wer e goi ng through the conpani es and we had so
15 much information to go through, we didn't give a
16 chance until the end for the survivors or the
17 i ndi vidual citizens who wanted to testify to
18 testify, but because we have a little bit of a
19 lighter |oad today we wanted to nake sure that we
20 gi ve an opportunity to any survivors or famlies
21 that have cone to testify to have an opportunity
22 to do so. So we will call on themfirst.
23 And then as | said, as the conpanies
24 i nformati on gets underway at some point | wll
25 excuse nyself but my staff is obviously here to
0008

1 do the job of taking the testinony.

2 So let nme invite Judy Townsend to cone

3 forward. And we are asking people to try to hold
4 it to five mnutes or so. And this is your

5 not her ?

6 M5. TOANSEND: Yes, ny nother

7 COWM SSI ONER SENN: Wl cone and t hank

COURT REPORTI NG OFFI CE OF ROBERT THOVAS, | NC. (425) 271-0332



you for coming. Wy don't you state your nane
for the record.

10 M5. BERNER: Herm ne Berner.

11 COW SSI ONER SENN: W will go over the
12 nanmes and information. Just keep going.

13 And gi ve your nane, please.

14 M5. TOANSEND: | am Judy Townsend, her
15 daught er.

16 COW SSI ONER SENN: Go ahead.

17 M5. BERNER The only thing | renmenber,
18 that we had a fire one tine and the insurance

19 conpany, they replaced everything and they
20 rebuilt, that's the only thing | remenber
21 Because ny father was tal king about it to nmy nom
22 how they want to build it and what they want to
23 do about it.
24 And | know that he had |ife insurance al so
25 because we had a | ot of property and ny father
0009

1 was in the tinber business and he traveled a | ot
2 like to Austria, to Hungary because of his

3 busi ness and sone just like relatives, we had

4 relatives all over Europe.

5 But in those years the parents really didn't
6 tell their children |like today, and ny children
7 know everyt hi ng about nyself and ny husband. But
8 somehow | don't know, | don't know why, because
9 my father was very intelligent and very well

10 educated, traveled all over, and he believed that
11 girls should have as good of an education as

12 boys, so all ny sisters had a coll ege educati on.
13 And nost of them are unfortunately not |iving

14 anynore. | amthe baby in the famly only

15 ['iving.
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COW SSI ONER SENN: What town and
country were you in?

M5. BERNER  Munkacs.

M5. TOANSEND: Czechosl ovaki a.

M5. BERNER It was Czechosl ovaki a.
And then we bel onged to Hungary and we bel onged
to Russia, every year we bel onged to sone other
government. We were so mxed up. | think in
five years we belonged to four different

gover nment s.

Real |y when they started to take the Jews
from Munkacs it was under Hungarian, we were
occupi ed by Hungary. Most of the people were
Russi an not surrounded around the city Minkasc.
They gave that part, they gave it to the
Russi ans, Czechosl ovakia didn't get it, not
Hungary either. It was a small part of
Czechosl ovaki a.

COWM SSI ONER SENN: How far from Prague
was it?

M5. BERNER. It was further to Budapest
than to Prague. Minkasc is, well, between the
Russi an, between the border Russian and Hungari an
border. It's a small part but | would say 80
percent of the people were Russian peasants.

COW SSI ONER SENN: Have we gone over
the names of the conpanies that were doing
busi ness in Czechosl ovaki a?

M5. BERNER: Yes, because | saw in one
of the literature where the bank of Minkasc, the
name was -- | think it was the Danube, Duno was
the largest bank in Miunkasc. It had a | ot of
business and a lot of activities and a | ot of
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24 fine schools. | think they had about five or six

25 different |anguages. It was the only city that
0011

1 had a Hebrew gymasi um

2 COWM SSI ONER SENN: Judy, you better

3

4 M5. TOANSEND: | guess the only thing
5 to add is that ny nmom|ost over 100 nenbers of

6 her fam |y and that probably a | ot of those

7 peopl e did have life insurance policies, her

8 sister and her husband, several other famlies.
9 So those are people that don't have anybody to
10 speak for them all of those people.

11 COW SSI ONER SENN: Have we ever done
12 any research on Czechosl ovakia? | have sone

13 ideas, | need to talk to ny staff.

14 You don't know the nanes of the conpani es,
15 you just remenber the policies?

16 MS. BERNER: No, | don't know. \hen
17 the war broke out | was only 17 years ol d.

18 COW SSI ONER SENN:  This is a good

19 reason why we need the lists because then we can
20 figure out who was doi ng business there and if
21 the list was published we coul d see whose nanes
22 were on that. Do you have any records at all?
23 M5. BERNER. No, | don't. Matter of
24 fact, | was going honme to nmy father on the train
25 i n Budapest, the mnute they | ooked at the papers
0012

1 and the name knew right away the first day Hitler
2 wal ked i nto Budapest. And they pick up the

3 prison and from prison and then whatever -- they
4 he stayed with a custonmer and then he was sent to
5 a Jewi sh hospital, there was only Jew sh hospita
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6 i n Budapest and he passed away there. As a

7 matter of fact, | found out in Auschwitz that he
8 was living and he did not go to Auschwitz, but

9 the rest of ny famly, ny sisters, ny nieces, ny
10 uncl es, everybody, everybody, went to Auschwtz.
11 Unfortunately.

12 COW SSI ONER SENN: W' || keep wor ki ng
13 on it and that's why we are here today and we

14 t hank you very nuch for com ng

15 M5. BERNER As a matter of fact, | had
16 one sister who was in the whol esal e busi ness and
17 she had a little boy and two little girls,

18 twins. Wen Mengele -- she was a victimand |
19 think she did the right thing because they were
20 doing terrible things because I worked with
21 Mengel e.
22 COWM SSI ONER SENN: Thank you so nuch
23 We are going to keep working on it for you.
24 M5. BERNER: Thank you.
25 COW SSI ONER SENN:  They never resol ved
0013

whet her they found him did they?

2 M5. BERNER  They think that they found
3 him But who knows.

4 COWM SSI ONER SENN: | know t hey | ooked
5 a long time for him

6 M5. BERNER And he had a wife and a

7 son but there were so nany Mengeles all over the
8 worl d. He was a good | ooking guy.

9 COW SSI ONER SENN:  Martin Birn.

10 MR BIRN. My nane is Martin Birn. |
11 am a Hol ocaust survivor. M father died in

12 Auschwitz and | was an only child. M nother

13 died in 1934 really, so as an only child it's
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14 really -- and ny father was a m ddl e cl ass

15 mer chant, an accountant, so it would be in

16 Cermany, he lived in Germany. It would be

17 unt hi nkable of himnot to have a life insurance
18 on his life to take care of nme if anything should
19 happen to him
20 We have an unusual nane, Bl R N It has
21 been |ike that for a nunber of generations, there
22 are not that many. So | am sure that sonewhere
23 probably is a life insurance and anything | woul d
24 get fromthat would not change ny lifestyle.
25 amfortunate in being well off but I'msure there
0014

1 are many like ne that could certainly use the

2 nmoney and therefore | would like to see that

3 justice is done in that regard.

4 COW SSI ONER SENN:  What part of

5 Cer many?

6 MR BIRN. | was born in Bavaria and

7 our ancestral village there are four generations
8 inalittle village called Essenfeld

9 which is near Wirzberg, about six kilonmeters

10 out si de of Wirzberg, and | have a famly tree

11 whi ch goes back to ny great-great grandfather,

12 and ny father also after lived there from 1934

13 until he was taken away.

14 COW SSI ONER SENN:  You assune t hey had
15 i nsurance because they woul d have bought it, but
16 do any conpanies ring a bell for you?

17 MR BIRN. No, | was 14 when | cane to
18 the United States in 1940 and this was not the

19 sort of subject between father and son, financi al
20 matters or anything like that.
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21 The things that | know about is | brought

22 with ne a couple silver spoons fromour famly,
23 silver, and a couple other mnor souvenirs and
24 that's it. And | happen to know the history of
25 some of that but as far as any lifestyle, any
0015
financi al arrangenent or anything like that, | am

2 not, I was not aware of. | did not live with ny
3 father, | lived with my uncle and aunt in

4 Stuttgard, so our visits were for sumrer

5 vacations and things |like that, and | didn't live
6 with himon a daily basis so that would have al so
7 precluded or limted sonme of the things |ike

8 t hat .

9 COW SSI ONER SENN: Do you use the

10 i nternet?

11 MR BIRN:. Yes. | am conputer

12 literate. | teach conmputer literacy at senior

13 centers.

14 COW SSI ONER SENN:  So are you invol ved
15 at all in Jew sh geneal ogy?

16 MR. BIRN. Yes, | do.

17 COW SSI ONER SENN:  You know, there is
18 online there are business directories from

19 di fferent communities. Have you ever tried to go
20 online and | ook at a business directory?
21 MR. BIRN. No, | have not.
22 COW SSI ONER SENN: Have you done
23 t hat ?
24 MR, KADDEN. Soneti nes.
25 COW SSI ONER SENN:  The busi ness
0016

1 directories, | have seen business directories of
2 i nsurance agents and who they represented, | am
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3 just wondering if you could try to nmake that

4 i nternet search

5 MR BIRN. | amfamliar with the

6 publication of the organization but that is an

7 interesting thought. Since our famly lived in a
8 small village, there was only two or three other
9 famlies that lived there a long tinme and | don't
10 know how big the Jewi sh comunity was there but
11 there were several hundred people, it would be an
12 i nteresting approach.
13 COWM SSI ONER SENN: Have you ever been
14 back?
15 MR. BIRN. Yes, | have been back three
16 times.
17 COW SSI ONER SENN:  Hermi ne and Judy,
18 have you ever gone back?
19 M5. TOANSEND: | have been to
20 Czechosl ovaki a.
21 M5. BERNER: After the war | went hone
22 and | knew | would never go back, | never wanted
23 to go back again.
24 MR. BIRN:. Every tine | went back it
25 becane nore of a psychological, nore difficult, I
0017

1 decided it's too much of an enotional drain to go
2 back again. GCermany is not on our travel |ist.

3 COWM SSI ONER SENN:  Thank you. Jeffrey
4 has a questi on.

5 MR. COOPERSM TH: M. Birn, you

6 mentioned that your father was an accountant.

7 MR. BIRN:  Yes.

8 MR. COOPERSM TH. And as an account ant
9 his job was to maintain records, right?

10 MR BIRN: Yes, that would be the
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normal job of an accountant, that's correct.

MR. COOPERSM TH:  So did he maintain
such records for his insurance policies?

MR. BIRN. | would have no idea. When
| left he was working a short tinme for others,
the Jewi sh concern because he could not be able
to get a job with a bank or non-Jew sh
organi zation. | have no idea of his record
keeping. | brought with me nmy nost precious
possession is ny photo al bum famly photo al bum
and that's about it.

MR. COOPERSM TH: Do you happen to know
what happened to his docunentation and your
father's personal effects?

MR. BIRN:  No.

COW SSI ONER SENN:  How di d you have
t he phot o al bunf

MR BIRN: | brought it with me when |
cane over.

MR. COOPERSM TH. Do you know if your
father had any other type of insurance aside from
I'ife insurance?

MR BIRN. No. After the death of ny
not her, she had a grocery store. After she died
in '34 | have no idea what happened to any of the
records or any furniture or any of his
possessions. So it's a very good question but |

have never -- | don't even renenber anything
because, as | say, | lived several hundred mles
away. | have never been to his hone in Rigenberg

wher e he worked.
MR. COOPERSM TH: One | ast question.
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Did your father work as an accountant for a firm
a conpany or for hinmself or for others?

MR. BIRN. He, it would have been at
first up until 1934 he was partner with nmy nother
in the business in the mllinery business, and
after that he worked for an enployer. He did not
work for hinmself, he would have been enpl oyed as
an accountant bookkeeper for a conpany, but |

have no idea of.

MR. COOPERSM TH: Thank you.

COWM SSI ONER SENN:  Thank you. We just
have sone ideas of nore research we can do, so
we'll be in touch with you about it. That is all
the survivors that were signed up to testify.
Anybody el se?

Sorry, M. Jaffe.

MR. JAFFE; | didn't think | would
testify but I think I wll.
COW SSI ONER SENN: | know the Dutch

have a plane, they have to | eave at 3:10, is that
correct? Your plane is at 3:10. Al right,
let's nmake it just a few m nutes.

MR JAFFE: | am Fred Jaffe, | live in
Bel | evue, Washington. |, too, amfrom Germany.
I was lucky to get out in '39 and was able to get

to the United States. | lost ny father,

grandnot her and a whol e | ot of cousins and

others. | cone fromthe city of Stettin, which is
now Polish as of 1945, it's north of Berlin. It

was the province of Silesia. M father and
not her were both physicians and when | left in
39 1 was 15. | don't know if they ever had any
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insurance at all. It would seem reasonabl e for

m ddl e cl ass people to have sone insurance but |
have no recollection at all

COWM SSI ONER SENN:  What did your
fat her do?

MR. JAFFE: They were both physi ci ans,
ny father and nother, practicing, they had their
own practice. He was a urologist and she was a
pediatrician. W were lucky to get out. My
father didn't make it, he died in a prison in
Germany. W were notified in 1942 through the
i nternational organization that he had died.
When | cane to New York | had one suitcase, a
bi cycle and a cello, those were ny possessi ons.

COW SSI ONER SENN: What year was
t hat ?

MR. JAFFE: In June of '"39. That's
about all that | can tell you.

COW SSI ONER SENN:  Maybe we coul d tal k
to you afterwards and see if we can jar your
recoll ection and conme up with sone ways to do
sone research. Thank you for com ng

Then let ne call, is it Brian, are you goi ng
to cone up?

MR. KRECER  Yes.

M5. SENN. |I'mgoing to step aside, |

wi |l be | eaving.

MR. KREGER: Thank you, Comm ssioner
Senn. M nane is Brian Kreger, | amhere as an
observer for ING and AEGON conpanies. | would
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like to introduce Eric Fischer who is CEO and
Executive Director of the Dutch Association of

I nsurers, and the General Secretary of the Dutch
Associ ation for Insurers and they are the

of ficial spokespersons for AEGON, ING Fortis and
the remai nder of their association conpanies.

MR. COOPERSM TH. Wl conme, thank you so
much for participating in this afternoon's
hearing. As the Conmi ssioner nentioned, the
purpose of this hearing is to review the progress
t hat conpani es have nade with WAshington State's
Hol ocaust | aw known as the Hol ocaust Victins
I nsurance Relief Act, RSCW48.104. We will first
revi ew what progress has been nade and then see
what steps, if any, need to be taken to bring the
conpanies into full conpliance.

Earlier this year the Conm ssioner convened
a hearing to make just such an assessnment with
the conpanies that are participating in the
I nternati onal Conm ssion process and she now
wi shes to turn to those conpani es which are not

participating in the International Conmm ssion
process. It is our understanding that several of
t he Dutch conpani es have been cooperating in this
process and could you identify yoursel ves,
pl ease, for the record and state and spell your
nanmes and state what position you have with the
conpany.

MR. FISCHER MW nane is Eric Fischer,
I amthe CEO of the Dutch Association of
Insurers. It should be spelled FI S CHER
And | am a professor at the University of

COURT REPORTI NG OFFI CE OF ROBERT THOVAS, | NC. (425) 271-0332



12 Anst er dam

13 MR TERWSSCHA: M nane is WIlliam
14 Terwi sscha, and that's spelled TERWI SSCH
15 A. And | am a project manager involved in the
16 Hol ocaust re-insurance issue for three years.
17 MR. COOPERSM TH: We are going to
18 di spense with any formal witten remarks and
19 proceed directly to questions of the conpany or
20 representatives. So Doctor Fischer, are you here
21 to testify on behalf of -- which conmpanies are
22 you here to testify on behalf of?
23 MR. FISCHER: | represent all the
24 conmpani es who are working in Holland, so not only
25 t he conpani es who have an interest in the United
0023

1 States but al so the conpanies working in Holl and,

2 so that nmeans the Dutch conpanies and al so the

3 foreign conpani es working in Holland.

4 MR. COOPERSM TH: For the record, could
5 you recite which Dutch conpani es those are?

6 MR. FISCHER: Well, there are about

7 three hundred, sir.

8 MR. COOPERSM TH:  Anmong t hem are AEGON,
9 Aegon is spelled AEGON, as well as ING

10 Fi nancial Services, is that correct, and Fortis?
11 MR FISCHER  That's correct.

12 MR. COOPERSM TH:  And M. Terw sscha,
13 whi ch conpani es are you representing today?

14 MR. TERW SSCHA: | am al so at the Dutch
15 Association and so | amrepresenting all the

16 Dut ch i nsurance conpani es.

17 MR. COOPERSM TH: Let us begin in the
18 begi nning and tell us what role the Association
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COURT REPORTI NG OFFI CE OF ROBERT THOVAS,

has played in attenpting to bring conpliance with
Washi ngton' s Hol ocaust | aw.

MR, FISCHER. The problemis we started
much earlier, so in the beginning of 1997 when we
heard about the problens in Switzerland, we had
taken up the task of finding out what has
happened in Holland. There were hardly any

peopl e who could tell us, there was no literature
about it, but we know that if this was a problem
in Switzerland, this problemwould cone up in
Europe as wel |.

So the first thing we did was to take up
contact wwth Central Jew sh Board in Holland and
talk to themand ask themif we couldn't do this
research ourselves. So begi nning onwards we have
been working with the Central Jew sh Board in
Holland to find out and to reconstruct history
and what has been going on as far as insurance is
concerned. So as an Association of Dutch
Insurers we only | ooked into insurance questions
and no ot her questions.

This resulted after two years that we had an
agreenent in which it was clear on the basis of
our research that about 98 percent of the insured
val ue, which was lifted by the Germans during the
war coul d be given back to the beneficiaries or
t he people who survived the Hol ocaust. And let's
say between 1950 and 1960 there was about two
percent of the insured value which we couldn't
find the people or our predecessors couldn't find
t he people, and according to Dutch civil law this
two percent had to be rendered to the state. In
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1954, 1955, the surrender value of the two
percent Dutch was given to the state.

What we have done together with the Centra
Jewi sh Board is nmake an agreenent that was signed
on the 9th of Novenmber of |ast year, in which we
tried to figure out how nmuch the two percent
woul d have been, that's in terns of 1999. So we
figured out a multiplier of 22 to cover the
difference in worth between 1942 and 1999. This
amount became a nunber of 50 million Dutch
guil ders which is divided into three parts.

20 mllion is in a foundation, SJOA
Foundation, in which all people wherever in the
worl d can put their individual clains and we al so
made a reachout program not only by internet but
al so by advertisenent, so that people can find
thensel ves or their famly when they were
beneficiaries or heirs, they can file a claimor
ask for information about policies which were not
clainmed after the war.

There is a humanitarian fund of 25 mllion
guilders in which it's not clear what the Dutch
conmunity is using it for. They have an inquiry
not only in Holland but al so anong the Dutch Jews
of the world, especially Israel, to find out what

destination this noney will get.

There is another 5 mllion which will be
spent on a Dutch research project which wll
reconstruct or try to reconstruct the Jew sh
comunity just before the war. So that is nore

COURT REPORTI NG OFFI CE OF ROBERT THOVAS, | NC. (425) 271-0332
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or less in a nutshell the history since the
begi nni ng of '97.

MR. COOPERSM TH: W appreci ate t hat
overview. To your know edge, are there any Dutch
insurers which are not participating in the Dutch
I nsurance Associ ation investigations of Hol ocaust
i nsurance assets?

MR. FISCHER Al the Dutch insurers
are in this process, also the foreign conpanies
who are working in Holland, but we didn't have
access to the files of six Jew sh burial archives
so they are not init. But all the other
conmpani es have made their contributions to this
fund.

MR, COOPERSM TH: And what woul d your
estimate be of the market share of the Dutch
i nsurance market, what does that represent of the
partici pati ng conpani es?

MR, FISCHER | didn't get your

guesti on.

MR. COOPERSM TH:  You said that all but
a very few of the insurers participating, Dutch
insurers are participating in this process, can
you approxi mate what anmount of market share the
partici pati ng conpani es represent?

MR FISCHER. It's alnpbst 100 percent.
I think the Jewi sh burial societies, well, it
must be a few percent but | think apart fromthat
it's 100 percent.

MR. TERW SSCHA: The private sector,
the private insurance sector is 100 percent.
That's what we know fromthe transfer of

COURT REPORTI NG OFFI CE OF ROBERT THOVAS, | NC. (425) 271-0332
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unclained policies to the state. And all those
conpani es participated or their predecessors are
participating in the agreenment with the Dutch
Jewi sh conpany.

MR. COOPERSM TH: Can you tell us why
the Dutch insurers decided to proceed in a
col | aborative joint plan?

MR FISCHER. It's a tradition, if
there are things to be solved, either problens or
possibilities, we have a very strong associ ation
and they asked us to have this agreenent with the
Dutch Jewi sh Board which is | think nuch easier
because ot herwi se they have to deal with a | ot of

di fferent insurance societies.

MR. COOPERSM TH:  And coul d you tell
us, elaborate further on your relationship with
the SJOA Foundation, first what is your
under st andi ng of what the SJOA Foundation is and
their effects on the chapter of the foundation.

MR. FI SCHER: Yes, the Dutch SJOA
Foundation, it nust have been founded the end of
the year or the beginning of this year when we
had this agreement. It has a board of three
menbers, one i s appointed by the Dutch I nsurance
Associ ation, one is appointed by the Central
Jewi sh Board in Holland, one of the nmenbers of
the Central Jew sh Board is also a nenber of the
SJOA Foundation, and together they elected the
third menber of this foundation.

In fact, it's three judges or forner judges
who are being in this, formng the board of this
foundation, and this foundation is there to

COURT REPORTI NG OFFI CE OF ROBERT THOVAS, | NC. (425) 271-0332
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answer all the questions fromwherever in the
wor |l d about Dutch life insurance during and after
t he war.

And not only that but if there is a claim
they will handle this claimaccording to the

standards which are very rel axed standards, they

are nore or less in conformty with each ot her

So up till now | think there are a few
hundred requests for information, not in the
| east because our outreach programstarted in
January so a | ot of questions are coming from
Israel, fromthe United States. W had 32
questions about clains of which within two nont hs
we could find 19 of them so there was a good
result but it is only working now for four or
five nonths but it is working well, we don't have
any conpl ai nts.

MR COOPERSM TH: Is it your testinony
that if a Washington State survivor or any ot her
survivor or heir canme forward and inquired about
a possible Dutch insurance claimthat that
inquiry would be either handl ed and revi ewed by
t he SJOA Foundation in Holland?

MR FI SCHER  Yes.

MR. COOPERSM TH:  Would it be handl ed
or reviewed or both?

MR FISCHER Both. The SJICA
Foundati on i ndependently researches but also the
paynment is independent of the conpanies and we
try in discussions with the Dutch Central Jew sh

Board not to make the conpani es thensel ves

COURT REPORTI NG OFFI CE OF ROBERT THOVAS, | NC. (425) 271-0332
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parties in decision-making but to make it
i ndependent .

MR. COOPERSM TH: So that way the
decision is conpletely independent of the
i nsurance conpany, is that correct?

MR. FI SCHER  That's correct.

MR. COOPERSM TH: Did the insurance
conmpani es have any role in the devel opnent of
t hese standards to which you refer?

MR. FI SCHER: The insurance conpani es
t hensel ves didn't but we as a representative of
the Dutch insurers did that together with the
Central Jew sh Board

MR. COOPERSM TH: Coul d you el aborate
on what the Central Jew sh Board is?

MR. FI SCHER. The Central Jew sh Board
is the nost representative organi zation of Jews
in Holland, they are very well organized. It's
not only our opinion that they are the
representative organi zation for the Jews in
Hol I and but it's also a court decision that they
nmust be considered to be the nost representative
organi zation of Jews in Holland.

MR. COOPERSM TH:  And has the Centra
Jewi sh Board itself reviewed and approved the

steps that the Dutch insurance industry has taken
to resol ve these Hol ocaust clains?

MR. FI SCHER: Yes, it has.

MR. COOPERSM TH: Has it produced a
report to that effect?

MR, FISCHER It is in the agreenent

COURT REPORTI NG OFFI CE OF ROBERT THOVAS, | NC. (425) 271-0332



which is in your possession, it's a very
el aborat e agreenent between the Dutch | nsurance

9 Associ ation and the Central Jew sh Board in which
10 all these steps of which | have just been

11 el aborating a bit are put forward and signatures
12 put under it.

13 MR. COOPERSM TH: And Doctor Fi scher,
14 you referred in your testinony to rel axed

15 standards of evidence to eval uate possible

16 Hol ocaust clains, can you tell us what the

17 standards were and how they were relaxed for this
18 pur pose?

19 MR. FISCHER. | amnot able to say

20 exactly but they're lenient standards, that is to
21 say it is based on the experience of the | ast

22 three years because al though we didn't have an

23 agreenent before the 9th of Novenber of | ast

24 year, a lot of clains have been handl ed, and that
25 is for instance only representative of the SJOA
0032

Foundati on and should be here to give you nore

2 information about it or | can take your questions
3 with me. It nmeans that we don't need any policy
4 or what ever.

5 In nost cases what we do is we get

6 guestions, would you please find out if there has
7 been a life policy, just as the w tnesses just

8 put forward, because it is very probable that ny
9 father or ny nother had a life policy. If we

10 don't have any records on that ourselves, this is
11 sent to all the Iife insurance conpani es who had
12 exposure in and before the Second Wrld War, so
13 they are looking in the archives if they can find

COURT REPORTI NG OFFI CE OF ROBERT THOVAS, | NC. (425) 271-0332
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anyt hi ng.

Sonetines there are policy nunbers but no
policies as such, and so for instance, not so
| ong ago we handl ed four policies which were not
there anynore but the policy nunbers were there,
so we asked all the conpanies who could have the
policies to find out.

Since we started this process in the
begi nni ng of 1997, about 40 or 42 clains have
been honored. | nust say that in none of these
cases there was proof that a policy was not paid
out before, so | can only say the policy is very

lenient as far as let's say a shred of doubt that
it was not paid out, it will be paid out.

MR. COOPERSM TH: It woul d be resol ved
in favor of the claimnt?

MR FI SCHER: Yes.

MR. COOPERSM TH: Is that your
testi nony?

MR. FI SCHER: Yes.

MR. COOPERSM TH:  And you nentioned 42
claimants in 1997.

MR. FISCHER: |'mnot exactly sure,
about 40 or 42.

MR. COOPERSM TH: W'l | accept an
approxi mation. Approximtely 40 sone Hol ocaust
clai ns have been paid since the advent of this
process in 1997. How many cl ai ns have been
deni ed since then?

MR. TERW SSCHA: Most of them are not
clainms but a request for information, no
docunentation, only a nane. W possess about

COURT REPORTI NG OFFI CE OF ROBERT THOVAS, | NC. (425) 271-0332



21 2,000 of those questions and fromthose 2,000, 44

22 appear to be uncl ai med policies.
23 MR, COOPERSM TH: How many clains, if
24 any, have been denied at this point?
25 MR. TERWSSCHA: | don't think there
0034

1 are clainms denied, if you see it as a request for
2 information, there is no problem --

3 MR. COOPERSM TH: Correct, if it was

4 sinmply an inquiry then it wouldn't result in a

5 clai mdenial, but the question is whether there

6 have been any cl ai ns deni al s.

7 MR. FISCHER: As far as | know, you

8 know, you nust see that nobst of the questions are
9 the same questions which were put forward before
10 we were sitting on this table. It is very

11 probable that ny father or ny grandfather had a
12 life policy, would you please be so kind to find
13 if you can find anything in the archives. So

14 that's 95 to 98 percent of the requests are going
15 like this.

16 Sonetimes they say is, well, the only thing
17 I can renenber is there was a broker on the

18 corner of the street and it nust have been a

19 broker, would you please find out so we have sone
20 nore information. But as far as | know no cl ai ns
21 have been denied, there is no conplaints agai nst
22 any position made by the SJOA Foundati on nor by
23 an individual conpany.
24 MR. COOPERSM TH: Do you know how many
25 clainms are currently under review?
0035
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1 MR. FISCHER: | have a difficulty about
2 cl ai ms because | don't think there are cl ains,

3 there are requests for infornmation and | don't

4 know how many - -

5 MR. TERW SSCHA: Several hundreds,

6 about 800 have been sent to the SJOA Foundati on
7 in the last three nonths.

8 MR. COOPERSM TH: O which only the 40
9 sone have been pai d?
10 MR. FISCHER: 44 are from before the
11 agreenent with the CIL so after agreenent, SJOA
12 Foundation is responsible for the handling of
13 cl ai ns.
14 MR. COOPERSM TH: Do you know what the
15 appr oxi mat e anount of the pay-out has been on
16 t hose cl ai ns?
17 MR. FI SCHER:  About one mllion Dutch
18 gui | ders.
19 MR. COOPERSM TH: What is the rough
20 translation into U S. dollars?
21 MR. FI SCHER: 450,000 U. S. dollars of
22 which one claim the claiml told you about
23 I srael was about 300,000 guilders so it was a big
24 one, so although we have this multiplier of 22,
25 it goes for small anmounts of noney which end up
0036

1 to one million guilders in three years.

2 MR. COOPERSM TH: |Is that the full

3 val ue?

4 MR. FISCHER  That's the full val ue

5 yes.

6 MR. COOPERSM TH:  Ckay.

7 MR. FISCHER So what we tried to
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establish is the insured value of the policy and
then it will be multiplied by 22 or in 2000, 2001

10 it will be 23 or 24 because it's adjusted for

11 i nflation.

12 MR. COOPERSM TH: Can you be nore

13 specific in what fornmula you applied to determ ne
14 what the full value of the insurance policy

15 i ssued during the Hol ocaust era or before would
16 now be?

17 MR. FI SCHER: \What we have done

18 together also with the Central Jew sh Board is

19 try to figure out what would be a fair

20 conpensation as far as inflation is concerned and
21 we have used | ong term governnent bonds as a

22 basis for inflation so that we have this factor
23 22 which was quite difficult for us to convince
24 our nmenbers to be a fair share because just at

25 the sane tine that | checked woul d have been

0037

very, how do you say, glad if the other conpanies

2 were going to pay a multiplier of a factor of 10,
3 so | had to explain some of this to ny nmenbers.

4 MR. COOPERSM TH: Doctor Fischer, in

5 your testinmony you nention a web site, is that

6 correct?

7 MR. FISCHER: That's correct.

8 MR. COOPERSM TH: Who mai ntains the web
9 site?

10 MR. FI SCHER  SJOA Foundati on.

11 MR. COOPERSM TH:  Where is the web

12 site, are you famliar with that address?

13 MR. FISCHER  Stichting, STI1 CHT I
14 N G strike, SJIOA, SJ OA And you can find it

COURT REPORTI NG OFFI CE OF ROBERT THOVAS, | NC. (425) 271-0332



15 in Dutch and you can find it in English.

16 MR. COOPERSM TH: Do you know what the
17 English translation, what that address is?

18 MR. TERW SSCHA: It's the same address
19 but when you cone in you can choose between

20 | anguages within the web and deci de.

21 MR. COOPERSM TH: Do you keep a tally
22 of how many visits have been nade to the web

23 site?

24 MR. FISCHER: W don't but the SJOA
25 Foundati on does.

0038

MR. TERW SSCHA: Lots of people are

2 entering the site but 1 amalso fromthe

3 association, | don't have those figures.

4 MR, FISCHER It's not only -- even

5 that figure wouldn't be, | think, the whole story
6 because we al so put these nanes in Israel on a

7 web site of the Dutch in Israel, so we should add
8 up these tines that people are visiting the web.
9 MR, COOPERSM TH:  So this information
10 is not maintained by the industry but rather

11 i ndependently by the SJOA Foundation, is that

12 correct?

13 MR. FISCHER: That's true.

14 MR. COOPERSM TH:  What i nformation can
15 sonmeone find on that web site?

16 MR. TERW SSCHA: A general overvi ew of
17 the process of robbery of the Jews' policy during
18 the war and the address after the war, and al

19 the information to file questions and cl ai ns at
20 the SJOA Foundation. There are at |east 750

21 uncl ai med policies.

COURT REPORTI NG OFFI CE OF ROBERT THOVAS, | NC. (425) 271-0332



22 MR, COOPERSM TH: There is a |ist of

23 750 uncl ai med policies, and how did you arrive at
24 t hat nunber?
25 MR. TERW SSCHA: We asked, the SJOA
0039

1 Foundati on asked the insurance industry to search
2 the archives and it's a process that was

3 conduct ed about two years ago and it's stil

4 goi ng on, and they came up with 750 uncl ai ned

5 policies. The research is still going on, for

6 exanple there will also be an audit organi zed by
7 the Dutch col | eagues who have four uncl ai med

8 policies. It's alist and nore nanes will be

9 added in the next com ng nonths.

10 MR FISCHER: But | think we nust be
11 cl ear about 750 in total according to the

12 i ndependent inquiry conm ssion into this affair,
13 that the total anmount of unclained policies in
14 Hol I and nust be between let's say 2,500 to 3, 000
15 so we found about 750. As you perhaps know, the
16 archive situation in Holland is norrmally good so
17 alot of it has been maintained. But there are
18 al so countries who had archives bonbed in the war
19 or wwnd up in fires, so that is ny honest
20 expertise that you will never find this 2,500; if
21 we find another 200 | woul d be very gl ad.
22 MR. COOPERSM TH:  How was 2, 500 or
23 3,000 range arrived at?
24 MR. FI SCHER  There nust have been a
25 list based on the Germany |ooting systematically
0040

1 during the war so they forced all the Jews to
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give, if they had any jewelry and any other
stuff, also on the insurance policy. So after
the war and al so during the war there was a |i st
of all the Jews by nane and what their insurance
policies were and all those kind of things. On
the basis of that this conm ssion concluded that
t here nust have been between 2,000 and 3, 000
uncl ai med policies.

This |ist doesn't exist anynore but on the
agreenent we had with the state in 1954, 1955, in
this agreement you can find that there were so
many policies unclainmed with an insured val ue or
a surrender value of so nuch. After '54, '55
there have still been paynents on these
surrendered noney, so | think about one third has
been paid after this agreenment because it went
down from 700, 000 guilders to 450,000 guil ders,
SO we are quite sure about the anmpbunt of policies
whi ch had been unclainmed up till now and nore or
less | think we found 750 out of 2,000, 2,500.

MR. COOPERSM TH: Can you descri be what
t he ongoing process is to determine if there are
any ot her unpai d policies outstandi ng?

MR. FI SCHER. No.

MR. COOPERSM TH: \What are you doi ng
to, you say you are continuing to investigate to
identify at |east what you think are as many as
750 unpai d policies, what are those steps you are
t aki ng?

MR. FI SCHER \What we are doing, that
depends on the conpany because this is |abor
whi ch is done in the conmpany, some conpani es
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don't have to do anythi ng because they have a
pile of unpaid policies since beginning in the
19th century so they have it all together, so
they don't have to do any other research.

O her conpani es don't have such archives but
it depends on the state of archives but everybody
after 12 conpani es who were working in the netal
and steel industry during the war and before the
war, they are looking for all the names they can
find for not only Jews but al so non-Jews on an
aut omat ed system

So what | have been telling to officials and
conmi ssioners before, | think in between six
nmont hs and one year every Dutch conpany or
conpany working in Holland will have an automated
systemin which all nanes can be processed.

MR. COOPERSM TH: Can you tell us where

el se and what other neans these nanes, these
uncl ai med policy nunbers have been nade public?
You mentioned the internet, have they been
publ i shed el sewhere?

MR. TERW SSCHA: The people that are
aski ng have the possibility to get the list by
post .

MR. COOPERSM TH: O course, the nanes
are available to the Central Jew sh Board and the
SJOA Foundation, they have the list as well, is
that correct?

MR. TERW SSCHA: Yes, as well as the
Washi ngton State

MR. COOPERSM TH: R ght, and you have
submitted it to the Washington State office for
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i nsurance cl ai ns, have you not?

MR FI SCHER  Yes.

MR. COOPERSM TH:  What barriers, if
any, were presented by Dutch law to the
di scl osure of these policies?

MR. FI SCHER W submitted the
begi nning of April a letter of confort initially
t hrough the Conmmi ssioner of the State of
Washi ngton in which we are all owed, we have a
very strict privacy |law but we are allowed to

publish the nanmes of the policy hol ders of
uncl ainmed policies, so that is also what we had
to do.

And we have translated this letter because |
amnot a |lawer, | don't know exactly what the
legal terns are, but as far as Dutch lawis
concerned we are permtted to do that and not
only that, we have al so consi dered comopn
directives of the European union. So | think we
have conplied with state laws in several states
in the United States.

MR. COOPERSM TH: Let's explore that in
alittle further detail.

MR. TERW SSCHA: W have a snal
problem our plane is |eaving in one hour.

MR, COOPERSM TH: W just have a few
nore mnutes, we're certainly mndful of that,
we'll make sure that you have plenty of tine to
make your airpl ane.

Wth regard to the privacy |aws, you
mentioned that it was perm ssible to publish the
nanmes of the uncl ainmed policies, correct?
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MR. FI SCHER:  Yes.
MR, COOPERSM TH: Did that exenption
exist in current Dutch law or did you have to

seek that exenption?

MR. FI SCHER W have to seek an
exenption. What we have been doing is we have
been hearing, that is to say the chairman of the
Central Jewi sh Board and | have nade an
appoi ntnent with the chairnman of the privacy
board in Holland, and we have expl ai ned that we
woul d like to find people who are beneficiaries
or heirs of these unclained policies, let's say
these 750 or 800 nanes. And we have asked for
perm ssion to put these nanmes in lists or on the
internet and give themto Israel and the states
of the United States.

As far as | could find out in the letter of
confort we got, it has been a bal ance of
interests, on the one hand, we have got privacy
which is very strict as far as living persons is
concerned but we could convince the chairman of
this board, |I and the chairman of the Centra
Jewi sh Board, that nost of the names which cone
on this list nust have died, because also in the
50's they have tried to find these, they were not
there, 60 years after the war or 55 years after
the war. So the chance that there are nany
living persons, that was a big problem it's very

small, and in the bal ance of interest regards
this letter of confort to be published not only
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in Holland but also allowed to give themto the
net and everybody.

MR. COOPERSM TH: Doctor Fischer, did
the neeting between you and the Dutch regul ators
occur with the Dutch |Insurance Association?

MR FI SCHER: Yes.

MR. COOPERSM TH: How | ong a process
did it take to obtain that exenption from Dutch
privacy |aws?

MR. FISCHER | nust say | had a dinner
with chairman of the -- and also with the menber
of the Central Jew sh Boards | think in Cctober
of last year and then | canme forward with a
guestion, not a formal question but | talked to
the chairman, well, you nust expect a question of
us in the comng nonth, we will conme to you and
ask you this question because we think we wll
find nanes during this process of investigation
of the archives, so don't be astonished if we
come with this request.

Now | am just thinking it nmust have been the
end of the second half of February that | went to
this chairman in a formal way together with the

chai rman of the Central Jew sh Board and we got
t he perm ssion about four or five weeks |later,
the 30th of March or the 27th of March.

MR. COOPERSM TH:  Four to five weeks
after your formal request?

MR. FI SCHER  Four to six weeks. |
think I also had a letter in which | asked for a
letter of confort, so the official request and
the answer to that are al so available in English.

COURT REPORTI NG OFFI CE OF ROBERT THOVAS, | NC. (425) 271-0332
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MR. COOPERSM TH:  Doctor Fischer or
M. Terw sscha, are you famliar at all with
Cerman privacy | aws?

MR. TERW SSCHA:  No.

MR, FI SCHER: No.

MR. COOPERSM TH:  You did nention
however that there was a European |law, is that
correct, that was applicable to these policies.
Can you tell us what you know about that?

MR. FISCHER | am an economi st, |I'm
not a lawer. What |1've heard that this is a
letter that the chairman of the privacy board
said that there should be a directive on the
privacy law in the European union and he knows
nore or less howthis directive is going to
function or the contours of this directive. And

I think in his letter he considered the probable
outcone of this European directive so he not only
tested against Dutch privacy |aw but also to the
conmon or expected privacy law in a European

uni on.

MR. COOPERSM TH:  So to your know edge
t he exenption and the rel ease of the nanes was
consi stent with forthcom ng European union | aw?

MR. FISCHER: No, | don't take any
responsibility for that because | amnot a
| awyer, | know not hi ng about European | aw.

MR. COOPERSM TH: Was the European
union | aws, were they taken into account by the
rel evant Dutch authorities when they nmade the
exenption?

MR. FISCHER As far as | know, yes,

COURT REPORTI NG OFFI CE OF ROBERT THOVAS, | NC. (425) 271-0332



17 because he sends sonmething in his transl ated

18 | etter about directives to cone into the European
19 uni on.

20 MR. COOPERSM TH: Wy did you take that
21 personal role in seeking the exenption fromthe
22 Dutch privacy laws for the disclosure of the

23 Hol ocaust policies?

24 MR. FI SCHER: Because our attention has
25 al ways been to pay out what has not been paid out
0048

and it is much easier to do that in a reachout

2 program because so many Dutch Jews have gone to
3 other places. In Holland we could do it in

4 anot her way, say a reachout programin Holl and,
5 but Dutch Jews have fled to places |ike Canada,
6 Los Angeles, Israel, Australia. The only way to
7 do it in a proper way was to put it on the

8 internet so that was the reason why we asked to
9 be able to publish it not only in Holland but

10 al so internationally.

11 MR. COOPERSM TH: | have only one nore
12 guestion, | want to check with the staff to make
13 sure that we just pose the one |last question and
14 then | et you go.

15 Two nore quick questions. First, what is
16 the status of the Dutch Insurance Associ ation

17 with the International Commi ssion process?

18 MR. FISCHER W have witten a letter
19 to M. Eagl eburger on the 24th of March in which
20 we answered his question if we would |like to join
21 t he Eagl eburger Conmmi ssion, would like to join as
22 a nenber. We have answered his request by the
23 letter of 24th of March in which we asked himto

COURT REPORTI NG OFFI CE OF ROBERT THOVAS, | NC. (425) 271-0332
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consi der al so the agreenent, to be very short,
the agreenent was to the Dutch Board and as far

as | know the chairman of the conm ssion M.

Eagl eburger, will sign a letter who will speak to
all our terns in the letter. So as far as | know
| have not only heard it from M. Eagl eburger

but the World Jewi sh Congress will be a nenber
formally this nonth.

MR. STERN: Would that be a collective
menber shi p?

MR FI SCHER  Yes.

MR. COOPERSM TH: Are you prepared on
behal f of the Dutch Insurance Association to make
a conmtnent to pay for any unpai d Hol ocaust
i nsurance clains that have been revi ewed and
approved by the SJOA Foundati on?

MR. FI SCHER. Once again, please.

MR. COOPERSM TH: Are you prepared to
pay any unpai d Hol ocaust insurance claimthat has
been revi ewed and approved by the SIOA
Foundat i on?

MR. FI SCHER. W don't have to have pay
anynore because we have this fund of 20 million
transferred to the SJOA Foundation and it is our
strong belief that this amount of 20 mllion wll
be nmuch nore than will be possibly asked by
i ndi vi dual claimnts, so then the noney will go

to the Humani tari an Fund.
MR. COOPERSM TH: So t hen what ever the
bal ance is of the initial 20 mllion gilder
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contribution, that balance will then go to the
Humani tari an Fund?

MR. FI SCHER: Yes.

MR. COOPERSM TH:  And why was the
deci sion made to contribute nore than what
reasonably antici pated you expected to pay out?

MR. FI SCHER: Just to be on the sure
side, we don't know exactly because if you | ook
at the unpaid policies and nmultiply them by 22
you conme to an anmount of 30 million, but it is
our strong belief that only a few survivors wll
be abl e because this was done nmuch effort after
the war to find them WlIl, the chance of
finding them 60 years later is very small so |
think there will be only two or three or perhaps
nmore. But you woul d excuse us now.

MR. COOPERSM TH: Doctor Fi scher and
M. Terw sscha, we are very grateful for your
participation and we appreciate all the
cooperation that you have extended to the
Washington State O fice of the Insurance
Conmi ssi oner and we wi sh you luck in catching

your pl ane.
At this time we will take a brief recess.
Let's cone back at 2:25.

(Recess taken.)

MR. COOPERSM TH: M. Singer, thank you
so nuch for joining us. Can you introduce
yoursel f and spell your nane for the record.

MR. SINGER. Certainly. M nane is
Roger Singer and | amthe general counsel of the
CQU I nsurance conpanies in the United States.
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11 And | probably should explain what C&QU is. Even

12 I amstill stunbling over it.

13 MR. COOPERSM TH: | thought that would
14 be an appropriate place to start.

15 MR, SINGER. CQU is the result of the
16 merger in 1998 of Conmercial Union PLC of Engl and
17 of the United Kingdom and General Accident PLC of
18 the United Kingdom Two conpanies nmerged in June
19 of 1998 form ng a conpany which they named with
20 the acronym C&J, which I amtold doesn't nean

21 anyt hi ng.

22 CQUJ owns the forner insurance conpanies

23 owned by both Commerical Union PLC and Cenera

24 Accident PLCin the United States. And a nunber
25 of those conpani es, of course, are licensed in
0052

the State of Washi ngton where we do have an

2 of fice and do business in the state and have 96

3 enpl oyees in Washi ngton state.

4 CQU PLC fairly recently purchased snal

5 conmpanies in Germany and in France, the German

6 conpany in |late 1998, the French conpany in the

7 early 1990's. C®&J for a nunmber of years - since
8 1973 or '74, | believe, is a Dutch conpany, Delta
9 LI oyd, which is one of the |larger Dutch insurers,
10 it's represented by M. Fischer, it's the third
11 or fourth largest. And we have done sone

12 research and | believe they had 12 percent of the
13 mar ket share during the rel evant Hol ocaust period
14 in Holland. And in fact, of the 750 or 760 nanes
15 that are on the SJOA web site and the Washi ngton
16 i nsurance departnent's web site, 36 of those are
17 Delta Ll oyd policies and they represent policies
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18 that (in this state) we have been able to

19 identify as Hol ocaust victins' unclai ned
20 poli ci es.
21 MR COOPERSM TH:  Thank you, M.
22 Singer. It's nmy understanding that the two
23 conmpani es which we will be focusing today that
24 are part of the C&QU famly are Delta Lloyd as
25 well as -- Berlinische Leben, and coul d you spel
0053

1 that nane for the record, please.

2 MR. SINGER  Yes, but not from menory.
3 MR. COOPERSM TH:  And while you are

4 | ooking for the spelling of it, | would al so

5 appreciate if you give us a brief conpany history
6 of Berlinische Leben.

7 MR. SINGER: Berlinische is spelled B E
8 RLI NI SCHE, second word Leben, L EB E N
9 MR. COOPERSM TH:  And for brevity's

10 sake we'll call it BL. Can you give us a brief
11 conpany history of BL which respect to its

12 i nvol venrent in Hol ocaust era insurance policies?
13 MR. SINGER:. BL which was purchased, as
14 | said, by C&QU PLCin late 1998 was, did wite
15 busi ness during the Hol ocaust period. And we

16 believe it had about one or two percent of the
17 mar ket during that period, it was a relatively
18 smal | conpany. It's headquartered in Wi sbaden
19 now. This is arelatively recent acquisition.

20 assune at one tinme it had a headquarters office
21 in Berlin, | don't know that for a fact but I am
22 assuming that fromthe nanme. And | assune after
23 the war with the capital of Berlin being in East
24 Germany, that the headquarters was noved to
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t oday.
2 MR. COOPERSM TH. M. Singer, you just
3 mentioned that you believed that BL had a snal
4 mar ket share during the relevant period, is that
5 correct?
6 MR. SINGER. Yes, CG&U hired Price
7 WAt er house Cooper's, its auditors to audit its
8 Hol ocaust exposure. And one of the reasons for
9 doing this is this exposure is relatively recent,
10 this isn't a conpany that we owned for very | ong.
11 In fact, we purchased it after the
12 I nternational Comm ssion was founded.
13 What Price Waterhouse has done is gone out
14 to the relevant sites where the conmpany was,
15 attenpted to do as nuch research as they could
16 and it's still ongoing, to find out sonething
17 about the history of the conpany.
18 And | have an audit fromthem | don't know
19 t he exact nunbers but they believe that in the
20 period, relevant period we're tal ki ng about when
21 Hol ocaust victins were sold policies, that it had
22 -- | think maybe the nunber is one and a half
23 percent by nunber and naybe two and a half, three
24 percent by val ue of policies.
25 MR, COOPERSM TH: Are you famliar with
0055

the letter that you wote to the agency on March
2 23 of 20007
3 MR SINGER To M. Stern?
4 MR. COOPERSM TH: Yes, that's correct.
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5 MR. SINGER. Yes, | amvery famliar

6 with what | wote.

7 MR. COOPERSM TH:  You state that with

8 respect to many of the conpanies, you are

9 referring to C&J, we "did not know when it

10 commenced to cease witing business in particular
11 countries, the class of business witten or the
12 prem uns col |l ected.”

13 MR. SINGER That's correct, that does
14 refer to Berlinische Leben.

15 MR. COOPERSM TH: What does it refer

16 to?

17 MR SINGER If you look at the filing
18 of October 21, 1999 that | sent to M. Stern, we
19 listed every conpany in the group that could have
20 witten in that period. There are no eastern
21 Eur opean conpani es but there are conpanies that
22 were in Holland, in Belgium and at that tine we
23 t hought there mght be an Italian predecessor.
24 W have since that time pinned that dowmn. Since
25 the date of the March 23rd letter we believe
0056

there is not exposure in Italy or the conmpany was

2 fornmed, the conpany was reowned and postdated the
3 Hol ocaust peri od.

4 So really what that statenent refers to is

5 the nunber of the conpanies listed in the filing
6 made back in Cctober, including sonme of the

7 Engli sh conpanies. W spent sone tine | ooking at
8 the English conpani es that had managi ng genera

9 agents in Europe and the auditors can't find any
10 archive sites, we can't find a single policy from
11 t hose countries.
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So the statenment is accurate but as to the
conpani es where we think there is real Hol ocaust
exposure and | think there is sone, those
conpani es are what becane Delta Lloyd in Holl and
whi ch was the successor to | believe six
conmpani es. Berlinische Leben which | think may
have purchased anot her conmpany in the period and
we are still trying to determ ne the name, what |
think is Hanburg Life, the Bel gi um conpani es
which | can't pronounce but are in the filing,
and the French conpany LBV in the m d 1990s CUPLC
purchased from Bl ue Suez (phonetic), a French
i nsurer which has a reasonabl e market share now
but it was quite small during the period in the

'30s and ' 40s.

MR. COOPERSM TH: M. Singer, is it
fair to say that you don't know when the
respecti ve conpani es began or stopped witing
busi ness, you don't know where they wote the
busi ness, you don't know the type of business and
t he anount of paynent records, you really don't
have a precise figure on what the market share
was during relevant periods or CGJ s potentia
exposure with respect to Hol ocaust clains?

MR SINGER | don't know that as to
whet her in the Bel gium German, French and Dutch
conpanies, that's correct, but as to the
conmpani es in CGermany, Bel gium France and
Hol I and, we think we have a pretty good handl e on
t hat .

MR. COOPERSM TH: Let's di scuss what
search the CGQU conpani es have conducted to
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determ ne whether there are in fact unpaid
Hol ocaust insurance clains out there, can you
tell us about that?

MR, SINGER: Certainly. Wat we did,
as | said before, was we enlisted Price
Wat er house Coopers and people running it are

actually out of their Birm ngham England office,

but what they have done is physically gone to
every site where there is a CEUJ conpany existing
now in a part of Europe that would have been
under Nazi dom nation and they have nmade an audit
and have found sone files as a result of that.

An audit conducted by asking people where are old
files, are there any old files, where do you send
things to storage, are there any archive sites
and those kinds of questions. And they have
turned up sone old file records that current
staff wasn't aware of.

MR. COOPERSM TH:  And this was a search
conducted by the auditing firmitself?

MR. SINGER. In cooperation with the
| ocal conpanies is ny understanding.

MR. COOPERSM TH: But revi ewed at
m ni mrum by the audit conpany?

MR. SINGER: Yes, they issued their
audit opinion as to what exists now or they are
in the process of issuing that.

MR. COOPERSM TH: What files have you
uncovered as a result of this process?

MR, SINGER. W did find in Germany a
m crofiche, mcrofilmrecords of what | ooks |ike
a policy holder list that was created in about
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1960. And what it is is a bunch of rolls of

m crofilmthat sonmeone in 1960 deci ded they
shoul d capture all the client list information
they had at the time, it |ooks |like what they did
was they kept index cards of every client, and
nost of the cards seemto have first name, | ast
nane, date of birth, in nbst cases policy nunber,
and sonetimes they have other notations. | went
to Germany nyself to see them It's quite an
extensive |ist.

One problemis it goes back as far as they
had cards. The first one |I pulled out had to do
with alife insurance policy that was paid in
1894. But we do have them and we are going
t hrough the process with tenporary hel p now of
havi ng the people | ook at a microfiche machi ne
and we've set up a special area and a nunber of
temporary workers and they are reading the
m crofiche and entering it into a conputer
dat abase. Their initial estimate is this is 71
person years of work. [It's ongoing. It
certainly won't be done for a nunber of nonths,
the estimate as to howlong it will take is very
difficult.

MR. COOPERSM TH:  Can you give us an

appr oxi mati on?

MR. SINGER. W certainly expect to
complete it by the end of the year.

MR. COOPERSM TH:  What happens to the
nanes or policies that you identify as potenti al
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Hol ocaust policies at this point or are you going
to wait until the process is over?

MR, SINGER: Wat we are trying to do
is find a way to run the |list against any
Hol ocaust |ist we have acces to, including the
ones in German by the equival ent of the SJOA
Foundation in Germany, and we want to make public
as soon as we can to determ ne any uncl ai nmed
Hol ocaust policy and that's our intent and we'l|
do that.

As you pointed out earlier, there are
privacy law restrictions but |I believe to the
extent we can prove for the local regulator that
it's an unclai ned Hol ocaust policy, | assune we
wi |l have the sane treatnent that we did as to
our Dutch files, that no one would say that's
sonmet hing you can't put out into the public.

MR. COOPERSM TH: M. Singer, it's also
quite clear that what you are defining what

constitutes a Hol ocaust era insurance policy,

uncl ai mred Hol ocaust insurance policy. 1Is there a
conmpany definition, is it a SJOA Foundation or
I nternational Comm ssion definition?

MR. SINGER In Holland we are using
t he SJOA Foundation. Elsewhere the CGQU through
the secretary has told ne that they use
I nternational Comm ssion standards, both
standards of proof and eval uati on based on
I nternational Comm ssion docunentati on.

MR. COOPERSM TH: But forgive ne,
think I was posing a different question. Not
what the standard of proof was but how you even
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reach that threshold of whether you have a
potenti al unpai d Hol ocaust claimor not.

MR. SINGER: The first issue is to find
out whether we can determine if one of these
insureds is a Holocaust victimand there are a
nunber of lists that once are automated that we
can conpare with and attenpt to identify people
in that respect. It will be nore difficult to
tell what was paid. In Germany there was the BEG
and that's about 35 letters, | can't even say it
in German or even spell it or cone close to
spelling it, it has a pretty good |ist of what
was paid out in redress after the war.

MR. COOPERSM TH: Can you spell out for
us which lists you are going to be cross
ref erenci ng?

MR. SINGER. W are going to cross
reference the Yad Vashemlist and our auditors
have already tal ked to people there and the
Vol ker Conmi ssi on peopl e about access to that
list. There is also a list in Germany of victins
and they tell nme they are attenpting to find out
to what extent that's autonmated.

MR. COOPERSM TH:  Wiich German list is
this? You have nentioned specifically the Yad
Vashem | ist which is the Israeli Hol ocaust Miseum
list, is that right?

MR. SINGER: Yes. There is alist in
Germany, | amtold. Again, | wll attenpt to get
you that nane.

MR. COOPERSM TH: If you can tell us
who maintains the Iist and how you propose to get
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20 access to that list. And if you could follow up

21 after the hearing with M. Stern.
22 MR SINGER: | think that m ght nake
23 nore sense than for ne to --
24 MR. COOPERSM TH: Fine, as long as you
25 followup with M. Stern or M. Kadden
0063

1 MR. SINGER  Certainly.

2 MR. COOPERSM TH:  You nentioned two

3 now, a German list, an Israeli Hol ocaust Museum
4 list, are there any other lists you are going to
5 be cross referencing?

6 MR. SINGER. My understanding is that
7 the Vol ker Comm ssion is working with the Yad

8 Vashemto inprove the breadth of their list so

9 we'll take into account that too. And I also

10 understand from French CQJ enpl oyees | have

11 talked to that there is, again | can get you the
12 nanme afterwards, a list of French victins of the
13 Hol ocaust and we will certainly make use of that
14 list also.

15 MR. COOPERSM TH: This is extrenely

16 important to this agency so I'mgoing to ask you
17 to be still nore specific of what you are going
18 to take an account of.

19 MR SINGER. Yes, I'msorry for not
20 being nore specific. Wat we are attenpting to
21 do is get our list in an automated fornmat so we
22 can nmeke an electronic, | don't know the right
23 computer word, but so that we can run the lists
24 agai nst each other to find matches, that's what
25 we intend to do.
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MR, COOPERSM TH: | amstill a bit
puzzl ed as to how you put the nanes on the |i st
in the first place.

MR. SINGER:. W have a nunber of people
sitting in a roomin Wisbaden readi ng
m crofiche, entering an Access dat abase nane,
address, date of birth, and every custonmer we
knew we had prior to 1960. W don't have a
nmet hod at the nmonent of breaking it down nore
finely. But we're confortable once we get al
t hose people in we will have as conprehensive a
list we think we can have of every policy hol der
that Berlinische wote.

MR. COOPERSM TH: Does this apply just
to BL or does this apply to all of the rel evant
CQU compani es?

MR. SINGER:. That applies to BL. In
Hol | and, again we have six predecessor
conpani es. One of them had rather extensive
records recently uncovered. Hollandish Society,
Hol | and Society, primarily burial policies.
However it | ooks like a pretty conplete archive
and what we are doing is scanning theminto
el ectronic format so they can be read in
el ectronic format and then indexed. The sane

process will be followed with those.

MR. COOPERSM TH: I n both these
instances will there be an outsider, external to
t he conpany, that reviews what you' ve done and
det erm nes whether you are in fact properly
all ocating the nanes to be on the list or off the
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[ist?

MR. SINGER: Price Waterhouse Coopers
is doing the audit of that and of course on all
three of those, on both of those nations there
are local insurance foundations, the Dutch one in
Hol I and and the French one in France and the
German one in Germany that are involved in
reparation settlements which we will participate
in. And so we are also planning to both
contribute to all those funds, as we have
contributed in Holland, the funds M. Fischer
referred to of the 50 million that was
contributed to that fund to pay clains, Delta
LI oyd contributed 6 mllion guilders in 1999.

So | guess in a roundabout way what | am
saying i s we have independent auditors |ooking at
it and we're cooperating with the |ocal trade
associ ations in each state |like M. Fischer's,

each country.

MR. COOPERSM TH:  And you nentioned in
your March 23 correspondence that there nmay be
some difficulty with respect to CGU conpani es on
account of possible |oss or destruction of
conmpany records, is that correct?

MR. SINGER. That's correct, certainly
sone records have been destroyed.

MR. COOPERSM TH: Can you tell us how
t hat canme about?

MR. SINGER: No, they were destroyed
years ago.

MR. COOPERSM TH: But how? You
mentioned that there was sone destruction during
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14 the war of conpany facilities, is that correct?

15 MR, SINGER: Yes, certainly sonme of the
16 facilities in Germany were actually bonbed. In
17 other cases it's just been so many years that the
18 way we try to find records is auditors and

19 conmpany enpl oyees talk to fornmer enpl oyees and
20 ask where was the office in 1950, what happened
21 to it, where were records kept. Unfortunately
22 but not unsurprisingly, sone records have either
23 been destroyed under normal record destruction
24 policies or sinply been m splaced, and that's why
25 we have tried so hard to find every one we can
0067

1 find.

2 MR. COOPERSM TH: M. Singer, have you
3 ever identified for the benefit of the Ofice of
4 t he I nsurance Conm ssi oner which of those conpany
5 facilities may have been destroyed and in which

6 cities during the war?

7 MR. SINGER. Wiich were destroyed?

8 MR. COOPERSM TH.  Sure.

9 MR. SINGER No, but | don't want to

10 | eave you with the inpression that we don't have
11 records. They just assuned when we talked to

12 peopl e, that records that were kept presumably in
13 Berlin may not have survived the war, we don't

14 know that for sure. Wat we do know is through
15 careful audit of every record archive site that we
16 have now.

17 MR. COOPERSM TH: But you did

18 specifically mention in your letter that there

19 was destruction during the war and what we need
20 is sone explicit know edge. | mnean obviously
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21 during the war not all buildings and all cities

22 in Germany were destroyed, so sinply saying that
23 they were destroyed is insufficient wthout
24 identifying for us where those facilities were.
25 MR. SINGER: Could you tell ne what
0068

1 you're referring to, just so | can refresh ny

2 recol | ecti on?

3 MR. COOPERSM TH: W th respect to BL,
4 amreferring to page three of your March 23, 2000
5 letter. M. Singer, on page three, with respect
6 to BL, "many files fromthis tine period were

7 destroyed or lost during Wrld War |1."

8 MR. SINGER. | believe that was true
9 but | don't know why they were | ost or why they

10 were destroyed. We do know that the conpany was
11 not in the Weisbaden |ocation during the war or
12 were not at the headquarters there. Like you, |
13 can only guess what happened to records 60 years
14 ago. There is no one around to renenber

15 preci sely where each record is.

16 MR. COOPERSM TH: But surely you have
17 evi dence of where you naintained of fices during
18 Wrld War 11, do you not?

19 MR. SINGER | don't personally have

20 the records of that.

21 MR. COOPERSM TH: But you are here in a
22 representative capacity, isn't that right?

23 MR. SINGER. Yes. W can do -- | guess
24 | just have to -- certainly we could do that but
25 I would like to clarify that | wote, many files
0069
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fromthis time period were destroyed or | ost
during Wrld War Il, that's true but | don't know
how t hey were destroyed or how they were | ost.

MR. COOPERSM TH: But you can
appreciate our obligation as regulators trying to
ensure that the terns of the Hol ocaust victins
are redressed or being carried out, that when a
conpany i nvokes this as an explanation for why it
has so few potential Hol ocaust clains, that we
t hen ask for proof of that, just as we woul d ask
for proof of any other assertions nade. So we
woul d appreciate that in a tinmely fashion you
could report on what facilities were in fact
destroyed during World War 1|1.

MR SINGER | would just like to
clarify for the record, | don't know that
facilities were destroyed.

MR. COOPERSM TH: Then if you could
confirmthat, if you could speak with your
company representatives to deternm ne whether in
fact they were or they weren't.

MR. SINGER  Certainly.

MR. COOPERSM TH: Responding to the
assertion that we received in your letter, you
also refer in the letter to a search being

conduct ed by seni or executives of the parent
conpany, is that correct?

MR. SINGER:. That's correct.

MR. COOPERSM TH:  Coul d you el aborate
on that?

MR. SINGER. Yes. | want to nmake it
clear we take this very seriously and the group
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conpany secretary in London and the group
conpl i ance manager have formed this group of
nmenbers of the staff of the European affiliates,
their subsidiaries. And | have participated in
that and we have actually nade site visits to
sites in Germany and Holland in an attenpt to
talk to people to determ ne what m ght be there
and also to get the point across that we consider
it pretty inportant, that the group wants this
resol ved and wants to find out if we can identify
any uncl ai med policies and pay them that's why
we're doing it.

MR. COOPERSM TH:  When did you
undertake the process of hiring the outside
auditing firmso that it could hel p discover any
| ost files?

MR, SINGER. | don't know the exact
date but | think it was within the last six

nont hs because what woul d happen is we woul d make
repeated inquiries to the affiliates and it
becane unconfortabl e, depending on exactly how we
phrased the question, that the information was
just hard to develop. It becane clear that an
auditor had to actually go on site and interview
people and forman opinion, that's why we did it,
to ensure we were getting absolutely everything
we coul d.

MR. COOPERSM TH: What took so long, if
I may ask, in retaining an outside auditor if so
many years had el apsed since the end of the war
and here you are just now finding mcrofiche
files that may have relevant information and |
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15 t hi nk you conceded that that was di scovered by

16 any outside auditor, is that correct?

17 MR, SINGER: Actually it was in

18 concert, | amnot sure who actually recognized
19 what these mcrofiche rolls were. Al | can say
20 is that the conpany is trying to be as responsive
21 as possible and clearly it's sonething that we
22 would like to be able to say that we have

23 identified every unclainmed policy and paid it.
24 MR. COOPERSM TH:  You have al so

25 apparently recently discovered a | arge number of
0072

records related to Delta Lloyd, is that correct?

2 MR. SINGER: Yes, those were discovered
3 -- this is the Holland Society, the industria

4 policy insureds, and that has taken sone tine to
5 get in electronic format, it's not conpleted yet,
6 but what those are, these index cards that refer
7 to these policies, these are al nost exclusively

8 burial policies, they were | ow face anmount, sold
9 i ke industrial coverage through trade guilds and
10 so forth. Those have been devel oped and of

11 course as we find people on those lists we wll
12 publicize them

13 MR. COOPERSM TH:  You wi ||l publicize

14 t he names as soon as you find that there is a

15 potenti al Hol ocaust cl ai nf?

16 MR, SINGER: Exactly. 1In Holland we

17 intend to do it through M. Fischer and his

18 associ ati on.

19 MR. COOPERSM TH: What process do you
20 intend to follow with respect to the other

21 cl ai ns?
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22 MR SINGER W want to make the clains

23 known as soon as possible. As you nay be aware,
24 both the German association and the French
25 associ ation are close to conpl eting negotiations
0073
in setting up funds simlar to the Dutch

2 associ ation. The French association, | believe

3 the nunber is 70 mllion francs, they're going to
4 contribute and I think our share of that is 1.5,
5 one and a half percent of those 70 mllion

6 francs. And they are going to set up a process

7 very simlar to the Dutch process to nake the

8 nanes avail abl e.

9 MR, COOPERSM TH: How did you determ ne
10 the one and a half percent share?

11 MR. SINGER: Qur auditors determ ned

12 that, but | believe independently the French

13 associ ation has a very simlar nunber. Their

14 nunber mght be 1.7 percent but | amnot certain.
15 MR. COOPERSM TH:  And you are referring
16 to the industry trade association, is that

17 correct?

18 MR. SINGER:  Yes.

19 MR. COOPERSM TH. Is the industry trade
20 associ ation working with any Jew sh groups or any
21 ot her outside groups in the eval uating?

22 MR, SINGER  Yes.

23 MR. COOPERSM TH: Wi ch groups are

24 t hey?

25 MR. SINGER: | don't know the nane of
0074

1 the one in France but | think it's the equival ent
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of the SJOQA in France.

MR. COOPERSM TH: What about the Gernman
association, are they working with outside Jew sh
groups to have their process eval uated?

MR. SINGER: | believe that's true.

That sum of noney is 245 mllion dollars and
that's the part that's attributable for insurance
inthe termof settlenent and they are working

wi th outside groups.

MR. COOPERSM TH:  Are you familiar with
BL's share of that?

MR. SINGER  Again, that woul d be about
one and a half to two percent, | believe.

MR. COOPERSM TH: Are you prepared to
commit to full cooperation with both the German
and the French association as well as the Dutch
associ ati on?

MR. SINGER. Yes, we're fully commtted
to cooperating with those associations in each
country.

MR. COOPERSM TH:  And you said that you
were also committed to publicizing the nanes of
the potential unpaid Hol ocaust policies as soon
as possible, is that correct?

MR. SINGER That's correct.

MR. COOPERSM TH:  And by publici ze,
what are you commtted to doi ng?

MR. SINGER: Once we know we have an
unpai d uncl ai mred Hol ocaust victimpolicy, we wll
use all available resources to be sure that
peopl e can have access to that.

MR. COOPERSM TH: Can you be nore
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specific?

MR. SINGER: Those would be the lists
including the Dutch list that's on the internet,
any German and French lists that are devel oped,
and of course we would share themw th the
I nternati onal Conmm ssion and we woul d share them
wi th the Insurance Conmi ssioner of the State of
Washi ngt on.

MR. COOPERSM TH:  Are you prepared to
follow the exanple of the Dutch insurers and post
t hose nanes on the internet as well?

MR. SINGCER: Yes, we are.

MR. COOPERSM TH: Have you done so thus
far with any policy hol der nanes?

MR. SINGER: Yes, the Delta Ll oyd
policy holders that are on the Dutch internet and
on your internet site.

MR. COOPERSM TH: Have you done so,
that is publicizing the policies with respect to
any ot her conpany other than the Dutch ones that
C&J owns?

MR. SINGER O her than what we have
filed with the State of Washi ngton, New York and
Fl ori da, we have not done so in any other nethod.

MR. COOPERSM TH: Just to make sure we
under stand your testinony, M. Singer, that neans
that you are not going to wait for the entire
review process to be concluded, you're going to
publicize these unclained policies as they
arrive, correct?

MR. SINGER. Yes, as we are able to
devel op that there are unpai d Hol ocaust cl ai ns.
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16 MR, COOPERSM TH.  And the "we" to which

17 you refer is both the conpany and the auditor?
18 MR. SINGER:. That's correct.

19 MR. COOPERSM TH: Is the auditor making
20 a report of its findings?
21 MR, SINGER:  Yes.
22 MR. COOPERSM TH:  When is that report
23 going to be done?
24 MR. SINGER. | have an interimreport |
25 can get to you within days.
0077

1 MR. COOPERSM TH: Great, and what does
2 that interimreport cover?

3 MR. SINGER: The auditor has taken the
4 five ICHEIC, International Comm ssion on

5 Hol ocaust Era I nsurance C ai m standards and

6 audited as to whether they are conpl ete, whether
7 t hey have found the archives, whether they have
8 secured the archives or they have determ ned

9 what's in them whether they have listed the

10 policies, and | forget the fifth.

11 MR. COOPERSM TH. When is the ful

12 report due?

13 MR SINGER It will be an ongoing

14 process until all the ICHElIC standards are

15 conpl et ed.

16 MR. COOPERSM TH:  And will each of the
17 reports be turned over pronptly to the Ofice of
18 t he I nsurance Conm ssioner as well?

19 MR, SINGER  Yes.

20 MR. COOPERSM TH:  And you will then

21 follow up with that to turn over the interim

22 report?

COURT REPORTI NG OFFI CE OF ROBERT THOVAS, | NC. (425) 271-0332



23 MR SINGER | will.

24 MR. COOPERSM TH. Are there any ot her
25 reports that the auditors have nade or are
0078

1 expected to make that we should be aware of ?

2 MR SINGER. No, not that | am aware

3 of .

4 MR. COOPERSM TH:  Can you tell us how
5 many cl ai ms have been paid thus far as a result
6 of this process?

7 MR. SINGER Recently and it's in

8 material filed with you late |ast year, | believe
9 Berlinische Leben paid three clains, one claim--
10 paid three.

11 Anot her one, the claimant who's been

12 identified wants to wait and see what the Gernman
13 government reparations agreenent is and | guess
14 wei gh that against accepting paynent fromthe

15 conmpany, and there is one under investigation.
16 The Dutch | believe have three they are

17 trying to find the evidence of the policy at the
18 nmoment .

19 MR. COOPERSM TH: M. Singer, again
20 referring to your March 23 correspondence, you
21 nmentioned that there were East Germany policy
22 hol der s.
23 MR. SINGER Right.
24 MR. COOPERSM TH: O which 63 were
25 identified as Jewi sh, how did you identify them
0079

1 as such?

2 MR. SINGER: Just a guess, we | ooked at
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3 nanes, the German conpany did it. 1In one or two
4 cases the person was identified as a rabbi, in
5 ot her cases they thought they were Jew sh nanes.
6 They went through and they were able to establish
7 that nost of themwere paid. But that archive of
8 9,000 policies is by far the nost conpl ete one we
9 found, | think it was maintai ned because East
10 Germany was cut off from West Germany.
11 MR. COOPERSM TH: But there were 9, 000
12 -- | nmean 3,937 files that might in fact be
13 Jewi sh, but you don't know?
14 MR. SINGER W don't know, we are
15 putting that into the autonated database al so.
16 When it's conpared with the various Hol ocaust
17 lists we have described, it is certainly
18 concei vabl e that another name will turn up.
19 MR. COOPERSM TH: So at this point you
20 don't know anyt hi ng about whether the remaining
21 9, 000- pl us policy holders are potential Hol ocaust
22 victinms or not, the clains are potenti al
23 Hol ocaust victins heirs or not, you don't know?
24 MR SINGER. | don't knowif that is
25 totally true because a | ot of the policies they
0080
| ooked at and found when they were paid, so |
2 don't knowif it's accurate to say we know
3 not hi ng about them But clearly there is a
4 difficult process in sorting through thousands
5 and thousands of records and trying to find out
6 whi ch were Hol ocaust victins and that's the
7 process we're engaged in.
8 MR. COOPERSM TH: What criteria have
9 you used to determ ne what constitutes an unpaid
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10 clain? D d that include confiscated clains?

11 MR SINGER. W don't have -- certainly
12 if it was confiscated, it wasn't paid.

13 MR COOPERSM TH: So if it was

14 confiscated it was unpai d?

15 MR. SINGER: Correct.

16 MR. COOPERSM TH: What other criteria
17 are there that you use to determ ne what

18 constitutes an unpaid clainf?

19 MR. SINGER W woul d use the sane

20 standard as the International Conm ssion uses.

21 MR. COOPERSM TH:  And you mentioned in
22 your letter that there were 63 files of which al
23 but seven appear to be cleared out and then you
24 say that six of the seven clains could not be

25 | ocated. That's a quote. What efforts were nade
0081

to locate the seven clains, were they published

2 on the internet?

3 MR. SINGER. | do not believe those --
4 | think it's six, is it seven?

5 MR. COOPERSM TH: Six of the seven

6 coul d not be I ocat ed.

7 MR SINGER. | believe it's six.

8 bel i eve they have not been as yet but they wll
9 be shortly, as we begin to cull the list and try
10 to find people who are with funds.

11 MR. COOPERSM TH: What efforts have
12 been made to locate the six individuals

13 i nvol ved?

14 MR. SINGER. | amnot certain but I

15 coul d ask the conmpany.

16 MR. COOPERSM TH: But it would have
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been inportant to publicize the nanes on the
internet, would it not, and with the rel evant
authorities, correct?

MR. SINGER. W are in full agreenent
that once we identify an unpaid uncl ai med
Hol ocaust victimclaimthat that should be
publicized on the internet nostly.

MR. COOPERSM TH. And that will be done
in the case of the six clains?

MR. SINGER That's correct.

MR, COOPERSM TH:  What i npedi nent do
the German privacy |aws represent to the
di scl osure of the policies?

MR, SINGER: Al the European country
privacy |aws create an inpedi nent to publicizing
personal data about natural persons who you can't
say with certainty are no | onger |iving.

However, we believe that any privacy regulator in
Europe, if we approach themas M. Fischer did
and tell themthat what we want to publicize is
uncl ai med Hol ocaust policies, that they wll

i ssue exenptions. | can't tell you for certain
they will but we believe that will happen.

We do know t hat when AEGON attenpted to get
an exenption to conply with the Florida subpoena
fromthe Dutch regulator, the registered chanber
the same person M. Fischer got his exenption
from that the registering chanber said you can't
publicize every policy record that you have of
every kind.

MR. COOPERSM TH: You al so heard
M. Fischer testify that he personally becane
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involved in the process and at his initiative
representing the Dutch I nsurance Associ ation he

went and sought the exenption fromthe Dutch
authorities. Has CGJ at its initiative sought an
exenption fromthe privacy | aws of the rel evant
French and German authorities?

MR. SINGER No, because we don't have
alist and we can't sort our list to the point
where we can tell them at the nonment what we are
asking perm ssion for, first. Secondly, we're
trying to cooperate with the I ocal trade
associ ati ons who have nore clout, frankly, in
dealing with the governnent, as M. Fischer has
nmore clout, but that is something we fully intend
to cooperate in, as we did cooperate very fully
in the Dutch process.

MR, COOPERSM TH: But how does havi ng
the exact length of the list slow you down at al
in seeking the exenption. You know that you are
going to find some nunber of policies which have
been unpaid and which may in fact belong to the
Hol ocaust victinms or their heirs, what woul d
prevent you from approaching the authorities now
and seeking the exenption knowi ng that whether
that list is 6,600 or 6,000, you are going to
need to have that exenption?

MR SINGER: | agree with you

entirely. Up until the Dutch got the exenption
on March 31 it was the opinion of many that the
EU directives and data protection |aws in Europe
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woul d not allow such disclosure. W were
heart ened by the Dutch opinion which they got
just a nmonth ago and we believed that other
regulators would follow in applying the EU
directive balance of interest test to give
simlar exenptions.

MR. COOPERSM TH:  So you can use this
opportunity then to tell us what CGU will be
doing in light of that decision?

MR SINGER. Well, we will cooperate
with regulators and trade associations in the
Eur opean countries to receive the sane
exenmption. CQur goal is to the extent we can to
identify an unclai med Hol ocaust victimpolicy.
W want that released, we don't want the | aws of
sone country very far away to prohibit that.

MR. COOPERSM TH: Are your conpanies
going to take a passive role or an active role?
W appreciate the fact that you' re going to
cooperate with the decision of the regulators.
The question to you is whether you are going to
seek a nore active role by actively seeking their

perm ssion rather than just waiting for others to
act first and then going along with that
deci si on.

MR. SINGER W won't wait for others
to act first, we will take an active role and we
have been taking an active role throughout this
process and want to resolve it.

MR. COOPERSM TH: | want to thank you
on behal f of the agency for that conmtnent.

Bear with nme just one m nute.
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11 MR, SINGER:  Sure.

12 MR. COOPERSM TH: | would like to ask a
13 few nore questions. W certainly appreciate your
14 candor and your continuing involvenment with this
15 process. Can your conpany confirmthat it paid
16 out death benefits on policies after the war?

17 MR, SINGER. Can it confirmthat it

18 pai d out death benefits after the war?

19 MR. COOPERSM TH:. Correct.

20 MR. SINGER M understanding is from
21 col | eagues in Europe that the redress and

22 reparations conm ssions in the different

23 countries after the war paid a nunber of clains
24 and that many of those records still exist. And
25 in many cases they are still able to go to the
0086

government agenci es and determne that a record

2 was paid out. So | guess the answer is yes.

3 MR. COOPERSM TH: Can you then provide
4 t he agency staff with the docunentation rel ated
5 to those clains?

6 MR. SINGER  You are referring to al

7 clainms paid since World War 117

8 MR. COOPERSM TH: Let ne ask M.

9 Stern. Let nme let M. Kadden respond to your

10 guesti on.

11 MR, KADDEN:. In reviewi ng your letter
12 we saw that you differentiated between clains or
13 policies that were paid by the company directly
14 and those paid after the war by the governnent al
15 authority in restitution prograns. | wanted to
16 just clarify that in some cases conpanies paid
17 out directly, in other words, cut its own check
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to pay certain clainmnts, heirs, whoever they nay
be. There are not terrifically a high nunber
apparently.

Maybe what we're asking is that you could
provide us with sone of the details of that.

In particular, we have a question today, if
you know, and that is, were any of these paid on
the basis of full face value worth or death

benefit that was due under the factual ternms,
those that were paid by the conpany directly, not
the reparation or not the restitution prograns?

MR. SINGER. | can inquire as to what
records exist concerning that but I can't tel
you today what all the paynent terns were after
the war, but | can certainly ask and see what
records existed then. As M. Fischer testified,
they believe that some of the clains were paid
out but | can't -- that's just his statenent.

MR KADDEN: We are tal ki ng about
Berlinische Leben. As | read your letter, you
are referring to Berlinische Leben.

MR SINGER It refers to the whole
group, the letter does.

MR. KADDEN. At the break, M. Singer,
if you can confer with the staff, there are going
to be sone outstanding requests that we' ve nade
as a result of the hearing, just to nmake sure
that we know what the expectation is and what a
reasonable tineline is for the production of that
information, I will ask if you can just stay a
few minutes at the break to confer with the staff
so that we all know what is happening.
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25 MR, SINGER:  Sure.

0088
MR. COOPERSM TH: Let ne close with two
2 qui ck questions. Wth regard to BL, was it
3 required to submit a report on Hol ocaust era life
4 i nsurance policies to our counterparts, the
5 Germany federal insurance supervisor's office?
6 MR. SINGER | don't know.
7 MR. COOPERSM TH: That too is a
8 guestion that we would like to know and M.
9 Kadden wi Il furnish nore details.
10 Finally, what role will the CGU compani es
11 have with the International Conm ssion, foll ow ng
12 the International Conm ssion standards, can you
13 tell us about CGQUJ conpanies' relationship with
14 the I nternational Conmm ssion and how that m ght
15 change?
16 MR SINGER: | don't know for certain,
17 certainly we would Iike to cooperate through the
18 di fferent European trade associations with the
19 I nternational Conm ssion and expect to, as we are
20 using their standards, fully cooperate with that
21 pr ocess.
22 MR. COOPERSM TH:  WIIl you join in
23 t hat ?
24 MR. SINGER. As | sit here today, |
25 don't know. We are certainly joining through our
0089
Dut ch conpany through the Dutch Associ ati on of
2 Insurers. | don't know whether we will follow
3 that pattern in the future or some others.
4 MR. COOPERSM TH: M. Singer, we
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5 certainly appreciate your tinme and responses to

6 our many questions. And we eagerly anticipate

7 the follow up fromthis hearing. Thank you so

8 much.

9 We will now take a very brief break and take
10 testinony fromour final wtness, Anerican Re.

11 (Recess taken.)

12 MR. COOPERSM TH:. Let's now resune. W
13 certainly appreciate everyone's patience,

14 particularly the survivors and the famly nmenbers
15 who are with us today.

16 We now present the testinony of the | ast

17 wi tness who is representing American Re-|nsurance
18 Conmpany, M. Patrick Hughes | believe is here on
19 their behalf, is that correct?
20 MR. HUGHES:. Yes.
21 MR. COOPERSM TH:  Wul d you be so kind
22 as to identify yourself and spell your name for
23 the record and indi cate what position you hold
24 wi th Anerican Re-Insurance.
25 MR. HUGHES: MW nane is Patrick Hughes,
0090

I am associ ate general counsel for Anmerican

2 Re- I nsurance Conpany.

3 MR. COOPERSM TH. Can you tell us what
4 Anerican Re-I|nsurance Conpany is and whether it

5 has any subsidiaries or affiliates that nay have
6 done busi ness during the Hol ocaust era in the

7 rel evant tinme period and rel evant countries.

8 MR. HUGHES: The first question is an

9 easi er question to answer. Anerican Re is an

10 Anerican re-insurance conpany forned in

11 Pennsylvania in 1917 and licensed in all 50
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12 states. W are a professional reinsurer, we dea

13 al nost exclusively with re-insurance business.
14 In sone states where special |aws such as
15 sel f-insurance prograns allow the purchase of
16 t hose prograns, for exanple, nunicipal liability
17 or workers conpensation pools to purchase

18 insurance froma re-insurer, we participate in
19 those alternative market nechani sns ot herw se
20 known as busi ness of re-insurance.
21 W did not do even re-insurance business
22 internationally until 1948 when we issued our
23 first treaty club in South America, so we have
24 i ssued no policies in Europe and certainly none
25 during the Hol ocaust era. And neither have any
0091

1 of our U S affiliated conpanies.

2 We were acquired by Munich Re of Germany in
3 Novenber of 1996, and a year follow ng that we

4 were merged with Munich Re's three U S. licensed
5 organi zations. Actually we were nmerged with her
6 New York branch office, U S. branch which was

7 formed in 1955. The operations of Minich

8 Ameri can Re-I|nsurance Conpany, a New York based,
9 U.S. licensed conpany forned in 1975, al so was
10 nmerged with American Re.

11 In a separate affiliated conpany, Minich Re-
12 Ameri can Re-lnsurance conpany in Atlanta,

13 Ceorgia, also is the last piece of the Minich Re
14 participation in the U S. market. They were

15 formed | believe in 1959.

16 So none of the business transacted by any of
17 these U. S. based conpanies occurred prior to the
18 1950's and all of themare re-insurers and did
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19 not issue policies. Simlarly, Mmnich Re which

20 has been in business since 1880 is by their

21 articles of association a professiona

22 re-insurance conpany and therefore has not issued
23 policies during its existence. And so neither

24 our parent that controls us or American Re or any
25 of its U.S. affiliated conpanies have ever issued
0092

policies of insurance in the Hol ocaust rel evant

2 time period.

3 MR. COOPERSM TH: | amgoing to

4 specul ate that Minich as Minich Re-lnsurance is

5 based in Munich, correct?

6 MR. HUGHES: Correct.

7 MR, COOPERSM TH: Is Anerican Re part

8 of the Munich Re famly then?

9 MR. HUGHES: Anerican Re is owned by
10 American Re Corporation, a U S. holding conmpany
11 system Munich Re is the wholly owned
12 shar ehol der of American Re Corporation, so
13 indirectly.

14 MR. COOPERSM TH: So the answer is

15 yes?

16 MR HUGHES: Yes.

17 MR. COOPERSM TH:  And Muni ch Re owns
18 significant stakes in primary insurance conpanies
19 in Europe, correct?

20 MR, HUGHES: Munich Re owns a 16 plus
21 percent interest in ERGO a hol di ng conpany

22 systemthat holds interest in European insurance
23 compani es.

24 MR. COOPERSM TH: Did these European
25 i nsurance conpani es thensel ves issue policies
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1 during the Hol ocaust era to potential Hol ocaust
2 victinms?
3 MR. HUGHES: | know that some of them
4 di d.
5 MR. COOPERSM TH:  You nenti oned ERGO.
6 ERGO for the record?
7 MR, HUGHES:. Yes.
8 MR. COOPERSM TH:  And ERGO i s a hol ding
9 conpany, correct?
10 MR. HUGHES: That's correct.
11 MR. COOPERSM TH. And anong its
12 hol dings is a conpany in English that we woul d
13 call Victoria?
14 MR. HUGHES: Yes, that's correct.
15 MR. COOPERSM TH:  And it's full nane is
16 Victoria and then -- | guess we'll use the
17 initials LA, correct?
18 MR. COOPERSM TH: So there is no other
19 Victoria to be confused with, correct?
20 MR HUGHES: | think there are two
21 Victoria conpanies, a Victoria Life and a
22 Victoria preceding it.
23 MR. COOPERSM TH:  Property and
24 casualty, both of which are owned by ERGO which
25 is in turn owned by Minich Re?
0094
1 MR. HUGHES: That's correct.
2 MR. COOPERSM TH: M. Hughes, you have
3 been present for the entire hearing, | believe,
4 is that correct?
5 MR, HUGHES: Yes.

COURT REPORTI NG OFFI CE OF ROBERT THOVAS, | NC. (425) 271-0332



6 MR. COOPERSM TH:  And you have heard

7 that the agency is interested in assessing the

8 progress that conpani es have nade in conplying

9 with the Hol ocaust Act. And as you know, the

10 purpose of this hearing is to gather information,
11 it's a fact finding hearing. W would like to
12 know how t hese conpani es to which you just

13 referred are progressing in terns of their

14 conpliance with the WAshi ngton Hol ocaust | aw

15 MR, HUGHES: Unfortunately since

16 American Re has no nanagenent or investnent

17 interest in these conpanies and because Mini ch
18 Re, our parent, does not have control over the
19 managenent or operation of those conpanies, the
20 only information that Anerican Re is able to get
21 is in the capacity as a sort of an internediary
22 tw ce renoved on behalf of our U S. regul ators.
23 Stated differently, the only information we
24 can get is that information that is requested of
25 us or required by the statute and then we turn
0095

1 around and have Munich Re ask those conpanies to
2 voluntarily provide that information. O in the
3 case of Victoria where we have had frequent

4 requests fromU. S. regulators, Minich Re has

5 arranged for us to talk with the people at

6 Victoria directly.

7 So whenever we have a request for

8 information fromour U S. regulators, we wll

9 contact Victoria and ask themto respond to those
10 requests, and that is the process we have been
11 followng in the United States for the |ast nine
12 nonths to a year.
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MR COOPERSM TH: So let nme try to
follow that | engthy answer. Are you saying, M.
Hughes, that if | owned the conpany | can't find
out information about the conpany?

MR. HUGHES: You are referring, |
assunme, to the relationship between our parent,
Muni ch Re, and its insurance conpani es,
subsi diaries or whatever you would call it under
Us Ilaw?

MR. COOPERSM TH:  You bet.

MR. HUGHES: This question was asked of
us both by the California regulatory authorities
and Pennsyl vani a regul atory authorities, each

following a request that we do what we can to get
Munich Re to join the international Hol ocaust
Comm ssion. Minich Re attenpted to join the

I nternational Hol ocaust Comm ssion by witing to
Chai rman Eagl eburger and offered to join on terns
appropriate for a re-insurer that did not have
policies.

As you probably are aware, the Menorandum O
Under st andi ng of the International Hol ocaust
Commi ssion refers to conpani es that issued
policies and also refers to various processes of
auditing, review ng, adjusting and paying clains
ari sing out of those policies.

Muni ch Re believed that it would be
di si ngenuous to join the Hol ocaust Conmm ssion in
the capacity of a re-insurer without clearly
revealing that that was its role and that it did
not have the ability or power to conpel any of
its insurance conpanies or affiliated conpanies
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to join the Hol ocaust Conmm ssi on.

The initial response fromthe Hol ocaust
comm ssion was that it would not create any
different standards than it had for its existing
menbers.

MR. COOPERSM TH: And we're going to

get to the International Conmm ssion process |ater
on but | would appreciate an answer to the
guestion that | asked.

MR HUGHES: | was trying to lead up to
this of course was the first tine that as an
Anerican conpany we |learned that there was a
nuance of German corporate |aw where a majority
shar ehol der did not have the ability to contro
t he managenent and operation of its mpjority
owned affiliated conpanies.

We conducted both with U S. and Gernmany attorneys
an exam nation of the German corporate | aw and
prepared a nmenorandum whi ch we have provided to
many states including the State of Wshi ngton.
think with the law firm s opinion that this
menor andum i s accurate and based on the facts of
Minich Re's relationship with Victoria, it does
not have the power to control the nanagenent or
operations or direct Victoria to produce
i nformati on under governnent | aw.

MR. COOPERSM TH: ERGO i s the hol ding
conmpany for Victoria, correct?

MR, HUGHES:. Yes.

MR. COOPERSM TH: ERGO owns 90 percent

of Victoria, correct?
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MR. HUGHES:. Yes.

MR. COOPERSM TH: Muni ch Re owns nore
than half of ERGO, correct?

MR. HUGHES: That's correct.

MR. COOPERSM TH: So it's your
testinmony that if I own nore than half a company
and that something has a 90 percent stake in
anot her company, | don't get the information |
want ?

MR, HUGHES: |If you are a CGernan --

MR, COOPERSM TH:  Under Gernman
corporate law, all right.

MR. HUGHES:. Yes.

MR, COOPERSM TH:  You said you
subm tted a nmenorandum of law to the Ofice of
t he I nsurance Conmm ssi oner, correct?

MR, HUGHES:. Yes.

MR. COOPERSM TH: M. Hughes, have you
submtted a certified translation of the rel evant
German | aw that you are citing?

MR, HUGHES: To?

MR. COOPERSM TH: To the O fice of the
I nsurance Commi ssioner. You are invoking a | aw
that says that essentially you guys can't
cooperate fully with the Washington State | aw,

and if you are going to invoke sonething |ike
that, we sure want to see what it is that you're
i nvoking. Having a neno fromyour |awer is nice
but it's not sufficient.

So the question is have you submitted a
certified translation, in other words, a copy of
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a translation of the applicable German | aw which
has been certified to be a true and accurate
translation of that |aw?

MR. HUGHES: No, we have not.

MR. COOPERSM TH: Wen can you get such
a certified translation to us?

MR. HUGHES: | don't know how | ong that
takes but | will get that as quickly as | can.

MR. COOPERSM TH. We appreciate that,
and M. Stern and M. Kadden will follow up to
facilitate that exchange of information

So M. Hughes, it's sort of odd then, why
woul d you be here if you are not in a position to
testify as to what the German conpani es have or
have not done?

MR. HUGHES: | was the one that was
invited to attend.

MR. COOPERSM TH: But you were invited

in your representative capacity, correct? | nean

we wanted a representative from-- | mean are you
in a position to testify as to what Munich Re and
Victoria have done with respect to their

obl i gati on under the |aw?

MR. HUGHES: Only those things that
have passed t hrough Anmerican Re.

MR. COOPERSM TH: Let's explore that
for a mnute, why don't you tell us what you do
know.

MR. HUGHES: As an exanple, we asked
Munich Re to ask all of its insurance conpanies
to respond fully to the data request under
Washington State registry law as well as that of
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California, and in the event that they could not
provide that information, explain why they could
not .

Muni ch Re passed that request on to all of
t hose i nsurance conpani es and each of those
responded. | got the German version of their
responses and then asked themto give us the
transl ati ons and when we had a full set of the
German responses as well as the translations |
sent themto Marvin Stern.

MR. COOPERSM TH: Wy don't you tell us

what process has been undertaken to identify

potenti al Hol ocaust clains and what has been done
to get those clains paid in a pronpt and fair
fashi on.

MR, HUGHES: | have in front of ne a
March 6, 2000 correspondence that had arrived to
the State of Pennsylvania. | was reading it |ast
night trying to prepare for this and | told
Marvin prior to the hearing that | think it my
be a useful docunent and I will give it to you
when | amfinished, and it outlines all of the
activity of Victoria and Munich Re and Anerican
Re with respect to Hol ocaust related activities.
| can sunmmarize that for you.

MR, COOPERSM TH. Wbul d you, please.

MR. HUGHES: Victoria has advised us
that their attenpts to handl e the Hol ocaust era
claiminquiries has been hanpered by a couple of
key situations. The first was the bonbi ng of
Berlin where they had the German offices in 1945,
all records were destroyed. The branch offices
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21 they had in eastern European countries such as

22 Hungary and Czechosl ovaki a were nationali zed.
23 The communi st governnents seized the assets and
24 records. They have not had access to those
25 records since that tinme. |In fact, eastern
0102

1 Eur opean officials have told Victoria that no

2 policy holder records prior to 1945 stil

3 survi ved.

4 MR. COOPERSM TH:  You say policy hol der
5 records for which conpany?

6 MR. HUGHES: The communi st country

7 national i zed branch offices of Victoria.

8 MR COOPERSM TH. Has your conpany

9 submtted to this agency the | ocations of the

10 conmpany's buil dings that were destroyed during
11 t he war?

12 MR. HUGHES: The German buil di ngs?

13 MR. COOPERSM TH: Correct.

14 MR, HUGHES: | don't think so.

15 MR. COOPERSM TH: If you could have

16 that information submtted to us in a tinmely

17 fashion. So what we want is the conpani es have
18 stated that the records were destroyed during the
19 bonbi ng of Berlin, we would |ike to know where
20 those offices were located to verify that in fact
21 they were bonbed out and destroyed during the

22 borbi ng.

23 MR. HUGHES: So that would be the

24 | ocation of Victoria offices that were destroyed
25 during the war bonbi ngs.

0103
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MR. COOPERSM TH. Are there any ot her
rel evant German conpanies in the corporate famly
that we are discussing today? Could it be
Hanbur g- Mannhei mer or Karl sruher?

MR. HUGHES: | have not had
conversations with those other conpani es over the
past year. The only information | have from
t hose conpanies are their reponses to the
Washi ngton State registry law. | don't recal
whet her in of those six any of them all ege that
the records were or were not destroyed.

MR. STERN: One conpany does specify
and it does give us precise |ocations.

MR, HUGHES: What?

MR. STERN. One conpany does.

MR, COOPERSM TH: Let's nmke it easy on
oursel ves. Wenever there is an assertive
defense, be it because there is German
corporation | aw or because records have all egedly
been destroyed, we need a neans to verify that.

We obvi ously appreciate the conpany's work
but it's our obligation to ensure that that is in
fact what happened.

So there are a nunber of conpani es involved,
of the three that | just nmentioned in addition to

ERGO and then we put the obligation on you to
identify any other records that nm ght have been
destroyed.

MR. HUGHES: kay.

MR. COOPERSM TH:  Then you nenti oned
the seizure or nationalization by the communists,
is that correct?
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MR HUGHES: Yes.
MR COOPERSM TH: How did that affect

10 your records and ability to pay out the Hol ocaust
11 cl ai ns?

12 MR. HUGHES: Victoria has advised us
13 that it has fromtine to tine received inquiries
14 fromyou as regulators with respect to claimnts
15 and to the extent it could identify those policy
16 nunbers as falling within that portfolio that

17 woul d have been issued by those.

18 There are branches that were nationalized
19 and had attenpted to find out whether or not any
20 addi tional information was available fromthose
21 conpani es and had reported to us that eastern
22 Eur opean officials had told Victoria no policies
23 for the record prior to 1945 still survived.
24 MR. COOPERSM TH: So you have a record
25 of what those policies are then?
0105

MR. HUGHES: | don't know how t hey

2 determ ned where the portfolios of policies were
3 witten.

4 MR. COOPERSM TH.  So then we will need
5 to know what process they used to identify the

6 records and what policies they were.

7 And is it your position that any policies

8 that were nationalized by the comruni sts are now
9 no | onger payable to those Hol ocaust victins or
10 their heirs?

11 MR. HUGHES: | am not sure | understand
12 your question.

13 MR. COOPERSM TH: Is it your testinony
14 that any policies that were seized and
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nationalized by the conmunists are no | onger
payabl e to Hol ocaust victins or their heirs, by
Victoria or the other conpanies within the Minich
Re's famly?

MR. HUGHES: Victoria has told us that
it is their position that -- Victoria has stated
that as its established policy that any Hol ocaust
era claiminquiry involving Victoria should be
fully investigated and every reasonable effort
shoul d be nade to determ ne whether or not the
claimis valid and unpaid and that any claim

determ ned to be valid and unpaid shoul d be
pronptly paid.
It is also Victoria' s policy that the
validity of the claimshould be detern ned
wi thout regard to any applicable statute of
[imtations or other procedural defect and
wi thout regard to a | ack of policy docunents or
policy information, if adequate reasonable
evi dence of the existence and validity of such
cl ai m can otherw se be established.
So Victoria has told us that is the policy,

that is the policy of that entire system

MR. COOPERSM TH: So is the
nationalization of insurance assets, is it or
isn't it relevant to whether or not these
conpani es woul d pay a Hol ocaust cl ai n?

MR. HUGHES: | woul d have to ask that
of the managenent of each of the conpanies.

MR. COOPERSM TH:  Ckay, we would I|ike
that in witing.

MR. HUGHES: And that question is if
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they can establish that there is a clai munder a
policy that has been nationalized, wll they pay
t hat ?

MR. COOPERSM TH: Regardl ess of --

MR. HUGHES: The fact of
national i zati on.

MR. COOPERSM TH: Exactly.

Now are you aware of a recent agreenent
among CGerman industries, Jew sh organizations and
German- U. S. governnent establishing a clains and
conmpensati on fund?

MR. HUGHES: Sure, can | go back to the
question?

MR. COOPERSM TH:  Sure.

MR. HUGHES: Victoria, | earlier had
said that the bonmbing had destroyed. | neant to
say all policy records have been destroyed.

MR. COOPERSM TH:  You wanted to clarify
your previous testinony.

MR, HUGHES: | think some officers nay
have had | edgers that did not contain policy
i nformati on or there may have been annual reports
t hat had been submtted el sewhere. So after the
war there were a couple of efforts to recreate
the records of the conpany that had been
destroyed and one was in 1948, the Gernan
gover nnent published notice to all policy holders
and insurers urging policy holders to contact
their insurers and provide information on the

policies. As a result, Germany insurers were

INC. (425) 271-0332
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abl e to reconstruct sone of those records and pay
clainms on those records.

Later in 1956 pursuant to the restitution
and reparation prograns, again the German
government | ooked to the insurance industry to
try to develop additional policy information that
could be used in the reparation prograns. So
t here has been a process of trying to reconstruct
the records that had been destroyed, | just
wanted to clarify that.

MR. COOPERSM TH: Regarding the
agreenent with the German insurance industry and
U.S. Government with respect to clainms and
conpensation fund, we've all been aware of the
i nsurance policies.

MR, HUGHES: Yes, | would refer to it
as the German foundation initiative or the
initiative. | amnot an expert in it and |
certainly have not been very close in
negotiations at all, | know what | have read in
t he papers or what | have been told by Minich Re
as to the progress of those di scussions.

MR. COOPERSM TH:  Are you tal ki ng about
Minich Re or any of its related conpanies are

participants in that initiative issue?

MR. HUGHES: Yes. As a matter of fact,
I have here and will give to you a translation of
t he German announcenent of the associations, the
announcenent that they would be participating or
they woul d be appealing to all the executive
board and the general conmttee of the
Associ ation of German I nsurance Conpani es have
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unani nously appeal ed to the 463 insurance
conpanies affiliated with the GDE to join the
Foundation Initiative and participate in the
solidarity canpaign initiated by the German
enterprises.

It goes on to describe that they will be
providing 500 mllion Deutsch Mark and that the
reason for this is the attenpt to conpensate
victinms of forced | abor and to nmake financi al
amends to the survivors of the Hol ocaust for the
suffering and injustice justice inflicted on them
and to support the humanitarian issues and
responsi bility which the insurance industry
shares with all sectors of the society.

It doesn't discuss in detail but its
intention is to transfer the 500 mllion Deutsch
Marks to the International Hol ocaust Comm ssion for

t he paynent of insurance clains and then for any
ot her humani tari an purposes that the Hol ocaust
Comm ssi on deens appropri ate.

This notice, this was a press rel ease of the
Germany | nsurance Association. It then appeal ed
to each of its nenbers to validate that decision
and participate in the initiative.

| have been advised as early as today that
German, Miunich Re issued in Germany its notice to
the Association that it would participate. W
understanding is that the 500 mllion Deutsch
Marks will be divided on a market share basis.

MR. COOPERSM TH:  So how much of that
was Muni ch Re's share?
MR. HUGHES: | don't know what t hat
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speci fic amobunt is but | know they have a very

| arge share of the narket and therefore they wll
be paying a very large share of this 500 mllion
Deut sch Marks.

Muni ch Re has said that it will participate,
and if it participates then its insurance
subsidiaries that it does not control also wll
be acceding to the request of this Association.
That has not happened yet but it is expected to
happen shortly. W are awaiting the translation

of Munich Re's response that it would accede to
that participation and initiative, and as soon as
| get that | will provide that translation.

MR. COOPERSM TH: How many conpani es
woul d be invol ved?

MR. HUGHES: There are 463 insurance

compani es - -

MR. COOPERSM TH: | amonly interested
in the ones related to Miunich Re.

MR HUGHES: | hesitate because | am

aware that the six that are anticipated to join
t hrough the ERGO participation, | don't know
whet her Muni ch Re may have ot her associ ated
re-insurance conpanies that it does control, but
everyone under its corporate controlled unbrella
that is an insurance conpany in Germany wl|
partici pate, that has been acceded to already.
And | believe that when ERGO accedes to this
reconmendation then all of the non-controlled
i nsurance conpanies will also be participating.
MR. COOPERSM TH: \Whenever the ultinmate
shares of those conpanies, the rel ated conpani es
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23 contribute to this fund, will that represent the

24 entire anmount of noney that the conpanies intend
25 to pay out as its obligation for unpaid Hol ocaust
0112

1 i nsurance cl ai ns?

2 MR HUGHES: | can only say that that
3 i s nmy understanding of how their participation in
4 the initiative would work.

5 MR. COOPERSM TH:  You nenti oned

6 previously that there was some post war

7 conpensation paid out by these conpanies,

8 correct?

9 MR. HUGHES: |In the reparation

10 prograns?

11 MR. COOPERSM TH:  Yes.

12 MR, HUGHES:. Yes.

13 MR. COOPERSM TH:  Are you famliar with
14 how many policies were involved that are either
15 Minich Re policies or affiliated?

16 MR. HUGHES: Well, Munich Re had no

17 policies it issued.

18 MR. COOPERSM TH:  Well, let's just use
19 Muni ch Re as shorthand, Minich Re conpanies.
20 MR. HUGHES: | nsurance conpani es.
21 MR COOPERSM TH:  Yes.
22 MR HUGHES: No, | don't.
23 MR, COOPERSM TH:  And you wi || provide
24 that information as well?
25 MR, HUGHES:. Yes.
0113

1 MR. COOPERSM TH: And the nunber of

2 policies --
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MR. HUGHES: And the nunber of clains
paid by the Minich Re-Insurance conpani es through
the reparation progranf

MR. COOPERSM TH: Correct, and what the
face value was of those policies as well as the
actual paynment made, and of course the process by
whi ch that was done. Was it done on the basis of
governnment records, conpany records, governnent
accords, external standards, whatever the process
was.

MR. HUGHES: So you are asking both on
what basis was the claimtermvalid as well as on
t he val ue determ ned?

MR. COOPERSM TH: Correct.

M. Hughes, let's turn our attention to what
steps, if any, the Miunich Re conpany has taken to
carry out clainms that it knows it has or
potentially has with respect to Hol ocaust victins
or their heirs, what have they done? The other
conpani es described at |length their process, what
have Munich Re conpani es done?

MR. HUGHES: | cannot explain at |ength
what the processes are because it's not a

subsidiary that we control and direct.

MR. COOPERSM TH: W are not asking you
to direct it at this point but we are asking you
to describe what steps they take.

MR, HUGHES: | can only tell you what
they have told us. Wat surviving docunentation
pertaining to business before 1945 to revi ew and
anal yze, to build a database from avail abl e
information and to research or respond to al

COURT REPORTI NG OFFI CE OF ROBERT THOVAS, | NC. (425) 271-0332



10 insurance in this era. Wenever a newclaimis

11 received Victoria searches its database and

12 responds to the inquiry with the result of the
13 sear ch.

14 If the database search yields no

15 information, Victoria with the inquirer's consent
16 contacts the various restitution archives to

17 det ermi ne whet her any insurance identified by the
18 inquirer is subject to the restitution program
19 and furnishes the inquirer with witten response,
20 i ncl udi ng copi es of any records under cover.

21 MR. COOPERSM TH: O her than that

22 process, have any clainmants been paid to date?
23 MR HUGHES: | don't know.

24 MR. COOPERSM TH: Have any potentia

25 cl ai mants been identified?

0115

MR. HUGHES: Have any potenti al

2 clai mants been identified?

3 MR. COOPERSM TH:  Ri ght.

4 MR HUGHES: | know fromworking with
5 the California insurance departnent that they

6 have transnmitted directly and have been

7 corresponding directly with Victoria on about the
8 | ast | knew about 20 inquiries that had been

9 filed with the California insurance departnent.
10 New York recently advised Anmerican Re that
11 it had -- I amdraw ng a bl ank on the nunber but
12 I think it was a thousand inquiries worth a

13 mllion and a half, sonething like that. And
14 when we asked New York if they would provide us
15 with the detailed information, they provided us
16 with a list of the insureds.

COURT REPORTI NG OFFI CE OF ROBERT THOVAS, | NC. (425) 271-0332
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The Departnment of |nsurance had provi ded us
with alist of the claimants' nanes, the
i nsureds' nanes and in sone cases a policy
nunber, and | think that was all.

MR. COOPERSM TH: M. Hughes, frankly,
| amless interested in what the insurance
department has done to bring the policies to your
attention as I amw th what your conpani es have

done to bring these potential policies to the

attention of the potential claimnts.

You heard earlier today fromthe survivors
t hensel ves that they were very young at the tine,
and given their culture and given their name that
they weren't aware of what insurance was provided
by their famlies but they were confident that
such insurance exi sted.

| think it's clear that w thout disclosure
of the policy and the policy hol der name that
there is no way that potential claimants wll
know i f they have a cl ai m agai nst these
compani es.

So the question is what affirmative steps
have the Minich Re-Ilnsurance conpani es taken to
get those unpai d Hol ocaust insurance out in the
publ i c domai n?

MR, HUGHES: | thought | responded to
that earlier when you asked about what clainms
| amaware of. And the only ones | am aware of
are 25 in California which have been provided to
us only under seal and we are not allowed to give
themto anyone other than the insurance
regul at or.

COURT REPORTI NG OFFI CE OF ROBERT THOVAS, | NC. (425) 271-0332
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And then when | contacted New York about
their clains so that | could see whether Victoria

had t hem and was researching them New York told
us that they couldn't give us the information
because Victoria already had it.

MR. COOPERSM TH:  Tel |l us what
standards you are using to identify such
potential clains, are you now using the
I nternational Comm ssion standards?

MR. HUGHES: Anerican Re has never
i ssued any policies.

MR. COOPERSM TH: | understand, that's
in the record. W' re not waiving anything by
di scussi ng the Munich Re-Insurance conpani es
st andar ds.

MR, HUGHES: | don't know what the
Victoria conpanies or any conpani es that are not
controll ed by Anerican Re or Munich Re are doing
with respect to their clains, except for the
information that they have given to me which | am
passing to you now.

MR. COOPERSM TH. Do you believe the
Muni ch Re-Insurance conpanies are in fact in
conpl i ance wi th Washi ngton's Hol ocaust | aw?

MR. HUGHES: They have not agreed to
provide the information required under the
Hol ocaust | aw and they said that they cannot

under their data privacy |law. Wether or not
t hey woul d have any other reasons, | don't know.
MR. COOPERSM TH: So the testinony is

COURT REPORTI NG OFFI CE OF ROBERT THOVAS, | NC. (425) 271-0332
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that the conpanies are not in conpliance with the
Hol ocaust | aw?

MR. HUGHES: W have asked themto
provide that information and they have said that
they could not. Sone of the other conpani es have
sinmply said they have no clains or they have no
records. | have provided all those responses to
the state.

MR. COOPERSM TH: Wy don't you tell us
about this matter of German corporate |aw, you
have al ready prom sed to provide us certified
translation of it. You stated that sinply
because a conpany has najority interest in
anot her conpany, under Gernmany corporate |aw that
doesn't nean that the nmmjority owner has contro
over the subsidiary, correct?

MR, HUGHES:. Yes.

MR. COOPERSM TH: What does it nean to
have a hol di ng conpany, what control is there
that the hol di ng conpany possesses over the
hol ders thensel ves?

MR HUGHES: |In the United States the

maj ority sharehol ders woul d el ect the board of
directors and the board of directors would
appoi nt the managenent and coul d direct the
managenent of the conpany to do whatever
operationally the board of directors wanted them
to do and could renove themat will if they did
not do so.

In Germany there is instead a supervisory
board which is conmposed of, half of it is elected
by the enpl oyees of the conpany and not the
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sharehol ders at all. So the sharehol ders only
el ect half of the supervisory board. That
supervi sory board appoints the board of
managenent that is responsible for the direct
managenent of the operations of the nmanagenent.
Under the |aw the supervisory board is
prohibited frominterfering with the managenent
of the conpany for the managenent, the |aw
expressly provides that only the nmanagenent board
and not the supervisory board can nake managenent
deci sions and that people who run the supervisory
board cannot be on the board of nanagenent.
There is a 20 person supervisory board of
ERGO, Munich Re has two representatives on that
20 person supervisory board. They have no one on

t he board of managenent of ERGO. Wth respect to
Victoria, they have one person on the 12 person
supervi sory boards of both life and Victoria
life, and no one on the board of managenent.

Under German |aw, for whatever reasons, they have
evol ved a system where the supervisory board
cannot be involved in the nanagenent deci sions
and operations.

MR. COOPERSM TH:  So t he managenent
board is answerable to whon?

MR HUGHES: It's answerable ultimtely
to the sharehol ders at a sharehol ders neeting.

MR. COOPERSM TH: If a company owns
nore than half of these shares, wouldn't you
think that the managenent shoul d be aware of what
the controlling party wants? | mean it nust not
be a revelation to the conpani es that they have a

COURT REPORTI NG OFFI CE OF ROBERT THOVAS, | NC. (425) 271-0332
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majority owner. | mean there are sone nonkeys
but then there's a big gorrilla, right?

MR, HUGHES: The law in Germany nakes
it very clear that the sharehol ders or the
menbers of the supervisory board can have
significant liabilities if they interfere with
t he managenment and the operation of the conpany,
it was designed that way.

MR. COOPERSM TH:  You heard the
testi nony about BL, correct?

MR, HUGHES: Correct.

MR. COOPERSM TH: |Is BL subject to the
same | aws?

MR. HUGHES: Yes, sir.

MR. COOPERSM TH: BL is the Berlinische
Leben -- | won't insult the Germany | anguage, but
Berlini sche Leben. That conpany is subject to
t he sane corporation laws that Minich Re is
subject to, are they not?

MR, HUGHES: Yes.

MR. COOPERSM TH: And yet M. Singer
was able to testify in sone detail as to what
steps the conmpany had al ready taken and what
steps it's prepared to take to conme into
conpliance with Washington law. The Minich
Re- I nsurance conpany is not prepared to nake that
sanme | evel of comm tnent?

MR. HUGHES: Munich Re does not have
the local power to direct or control the
operation of those insurance conpanies.

MR. COOPERSM TH: Are you aware of
whet her the Muni ch Re-Insurance conpani es have

COURT REPORTI NG OFFI CE OF ROBERT THOVAS, | NC. (425) 271-0332
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provi ded an outside auditor to review what steps

have been taken to eval uate Hol ocaust cl ains?

MR. HUGHES: Munich Re hasn't issued
any policies --

MR. COOPERSM TH: |'mtal ki ng about the
i nsurance conpany, Minich Re as a shorthand for
Victoria, ERGO and any other conpanies within its
corporate famly.

MR. HUGHES: That is not a decision
that could be made by Munich Re, that would be
sonet hi ng that the managenent boards of ERGO and
Victoria conpanies would have to be involved in
and | am unaware of them conducting any such
audits.

However they have advi sed us, they being
Victoria, that during 1998 and early '99 the BAY,
which is the German regul atory insurance
authority, conducted onsite exam nations of many
German life insurers, including Victoria,
regardi ng Hol ocaust era insurance business. The
BAV' s purpose was to obtain an overview of the
docurments and policies fromthe Hol ocaust era and
define how the insurer reviewed the inquiries and
possi bl e cl ai nrs nade by Hol ocaust victins and
their heirs.

The BAV published in the July 1999 issue of

publication, which | cannot say but there are
three words and each of them have at | east six
syl l ables, the BAV report, a notice of the
obj ectives and findings and conclusions with
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5 respect to the exam nation. The BAV concl uded
6 that there were no facts giving rise to the
7 conpl aints regarding the insurers, including
8 Victoria' s action concerning Hol ocaust insurance
9 policies.
10 MR. COOPERSM TH: And the BAV is the
11 German regul ator of insurance?
12 MR. HUGHES: Correct.
13 MR. COOPERSM TH: Is it your testinony
14 that Victoria cooperated fully with that?
15 MR. HUGHES: To ny know edge.
16 MR. COOPERSM TH. And you are required
17 to submit a report on Hol ocaust era cl ai ns,
18 correct, or policies to that entity, correct? In
19 January of 1999 the Gernan federal insurance
20 regul ator required that conpani es subnmit a report
21 about its Hol ocaust era life insurance policies,
22 did it not?
23 MR. HUGHES: No, the regulatory
24 authorites cane into the conpanies and did an
25 onsite exam nation of the books and records to
0124

det ermi ne whet her or not they were properly
2 handl i ng Hol ocaust era policies and clains. Then
3 after that onsite exam nation, canme out with this
4 report.
5 MR. COOPERSM TH:  And has a copy of
6 that report been provided to the Washington State
7 Comm ssi oner ?
8 MR. HUGHES: No.
9 MR. COOPERSM TH:  WI I you do that?
10 MR HUGHES: | will do that.
11 MR. COOPERSM TH: Geat, again with a

COURT REPORTI NG OFFI CE OF ROBERT THOVAS, | NC. (425) 271-0332



12 certified transl ation.

13 If there is any information in that report
14 -- strike that.

15 MR. KADDEN:. In essence we are seeking
16 information contained in the files of the various
17 conmpani es that we have been tal king about and in
18 what ever form coul d be worked out with the proper
19 agreenents between our | guess agency and the
20 source. And | will leave to counsel how
21 preci sely that can be franmed.
22 But if the actual formof the report that
23 we' ve been di scussing i s sonehow unavail abl e and
24 what we are seeking is fromthe conpanies
25 i nvol ved to provide essential information that
0125

1 may be contained in that report but in

2 alternative formso that we can get an idea of

3 what the searches of the files have yiel ded, what
4 types of policies remain in question or have

5 been resol ved using the various criteria

6 established in Germany, so in whatever formthat
7 can be worked out.

8 MR HUGHES: | would like to nake you
9 aware of an offer that the Victoria conmpany had
10 made to the California |Insurance Departnent.

11 California had an issue administrative

12 proceedi ngs involving Arerican Re which they have
13 characterized as fact finding into Hol ocaust era
14 claims within our system that being defined as
15 being the basis for that. There was a

16 stipul ation entered and there was sone

17 m sperception on the part of the parties as to
18 what woul d be provided in ternms of Hol ocaust era
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policy information.

As a result Victoria offered to the
California Departnent to have depart nent
officials come to Dusseldorf and in the presence
of both company officials that had been fam|liar
with the clainms and information that had been

reconstructed after the war, the clains that had

cone in since that tinme and how t hey had handl ed
clainms in Victoria, to neet with that group as
wel |l as an insurance regulatory official and
review their policy rel ated docunents.

| note that in the letter that they provided
in response to our request in response to the
Washi ngton statute, they have indicated that,
nor eover you know the frame work and conditions
at which we are prepared to let their parties
i nspect those files. In this context we have
offered to examne inquiries submtted to the
supervisory authority of California and then to
verify Victoria' s reply on the basis of our
archive material on the spot here in Dussel dorf,
together with the representative of insurance
supervisory authority of California and in the
presence of a representative of the BAV.

MR. COOPERSM TH: So is Victoria
prepared to extend the sane offer to Washi ngton
State's Ofice and subject of course to nmutually
acceptable terns of inspection?

MR, HUGHES: | don't know but | wll
ask themthat.

MR. COOPERSM TH: It's clear to ne that
we need to neet directly with Victoria officials.
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1 MR, HUGHES: That nmmy be the nost

2 efficient and effective way.
3 MR. COOPERSM TH: Can you tell us then,
4 you have al ready di scussed the Minich
5 Re- I nsurance conpani es' willingness to contribute
6 to this fund, consistent with its nmarket share as
7 determ ned by that fund, correct?
8 MR, HUGHES: Correct, vyes.
9 MR. COOPERSM TH: What else is it
10 willing to do with respect to the Internationa
11 Conmi ssion process? Are the Minich Re-lnsurance
12 conpanies willing to join the Internationa
13 Comm ssi on?
14 MR, HUGHES: | don't know what the
15 answer to that is. | know that, as | said
16 earlier, Minich had offered to join on terns
17 specific to a re-insurer, that was rejected.
18 They later offered to join again on sone terns,
19 but did not define and ask for dial ogue, and we
20 agreed we never got a response fromthe
21 Comm ssi on.
22 MR. COOPERSM TH. How | ong ago was
23 t hat ?
24 MR. HUGHES: | am guessi ng Novenber,
25 Decenber .
0128
1 MR. COOPERSM TH: Has there been any
2 subsequent conmmuni cation between then?
3 MR, HUGHES: Not that | am aware of,
4 but | was heartened to hear, | heard an earlier
5 testinony, | think it was the Dutch Trade

COURT REPORTI NG OFFI CE OF ROBERT THOVAS, | NC. (425) 271-0332



6 Associ ation had been negotiating its invol venent
7 wi th the Hol ocaust Conmi ssion on behalf of their
8 nmenbers, and the thought crossed ny mnd that

9 maybe the Association that seened to be the

10 negotiating vehicle for participation in the

11 initiative, at least in terns of the | egal peace
12 i ssue and financial issue, maybe they will have
13 simlar discussions with the Hol ocaust Commi ssion
14 to come to -- | know that the intention of the
15 initiative is the noney raised fromthe Gernman
16 i nsurance industry will be given to the Hol ocaust
17 Commi ssion for the paynent of clains or for use
18 of other humanitarian reasons in the discretion
19 of the Hol ocaust Commi ssi on.
20 | assume there will be a process for the
21 CGerman conpanies to work with the Hol ocaust
22 Comm ssion on the clains issue, or | don't know
23 how el se it can be affected, but | don't know
24 where the di scussions or negotiations are going
25 or whether they are going.
0129

1 MR. COOPERSM TH: M. Hughes, you heard
2 the earlier testinony with regard to privacy

3 | aws, from both those gentlenen that such privacy
4 | aws shoul d not be an inpedinent to the

5 di scl osure of unpai d Hol ocaust insurance cl ai s,
6 and Dr. Fischer has already secured an exenption
7 and M. Singer is actively seeking an exenption
8 for the conpanies that he represents. Wat is

9 Muni ch Re's position with respect to the privacy
10 | aw?

11 MR HUGHES: | think at |east two and
12 possi bly nore of the responses fromthe ERGO
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i nsurance conpanies, they stated that they had
contacted the BAV insurance regul ators and they
said that provision of the information required
under the Washington statute would violate the
privacy law. They went on to specify they had
only gotten these responses verbally and that
they were asking the BAV for a witten
confirmation of that.

W have not as yet received that but again
will put that on ny list and nmake sure that we
get that. But so far we are being told by at
| east a couple of them | don't recall exactly
t he nunber, that they had asked the regul ator

whet her or not they could turn over this
i nformati on and they have been told no.

MR. COOPERSM TH: That's a very
di fferent approach then than the one that M.
Singer's conpanies are willing to take and the
one that the Dutch Association has al ready taken,
it's a disappointing response. You would think
you would want to join with your coll eagues in
the industry to actively seek such an exenption
rather than take such a passive role.

MR HUGHES: Well, | think that with
all due respect, these are the conpanies in their
country that are asking their regulators for a
determ nation of their law. | amnot sure that a
request from Anerican Re, a U S. conpany to
German regul ators about how their laws w |
af fect conpani es that we have no managenent
relationship with, any investnent relationship
with and certainly no control over, how those
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shoul d be applied to those conpani es.

MR COOPERSM TH:  How about if the
request comes from Munich Re? As you testified
earlier, they had a significant market share
during the relevant tinme, perhaps it's at |east

fair to say anongst the | argest of the market

share, that a particular request cones froma
conmpany significant to the regulator would in
fact have a great deal of influence.

MR HUGHES: | would be happy to ask
Muni ch Re to ask the regulators but do want to
enphasi ze that sonetinmes Muinich Re and all the
conpani es are affected by your |aw and have the
policies. Minich Re doesn't have policies and
t herefore asking the regulator as to whether or
not it can disclose information under its privacy
| aw woul d affect those policies when it hasn't
i ssued any, but the conpanies that did wite the
policies are asking the regul ator whether or not
they could turn this information over to U S.
regul at ors.

MR. COOPERSM TH: There is a world of
di fference between sinply asking for confirmation
that a conpany can't disclose to the position
that the Dutch insurance agency and BL and ot hers
have taken and are willing to take, which woul d
be to actively seek the exenption to say that
such is in the interest of the industry and the
country and the victins and their heirs who have
gone wi thout any justice. And we are asking you

t oday whether Munich Re is willing to make such a
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conmi t ment .

MR HUGHES: | wll ask them

MR. COOPERSM TH: Let ne have
M . Kadden ask a question at this tine.

MR. KADDEN. | have a question
regarding Munich Re and its operation as a
re-insurer. In your know edge, does Minich Re
have records or contracts or treaties that
covered this period of tinme, the Hol ocaust era,
and have they been investigated to ascertain data
on individual Hol ocaust policies which are
commonly reported to re-insurers under
arrangenents made between the re-insurers and the
direct insurers.

MR, HUGHES: To answer your first
guestion, yes, they do have those agreenents and
in fact have submtted themto the California
I nsur ance Departnent.

MR KADDEN: Wuld you be in a position
to arrange for those to be shared wi th our
agency?

MR HUGHES: | will ask Munich Re if |
can get the treaties fromCalifornia and provide
them t o Washi ngt on

MR. KADDEN: And the other re-insurance

materials that would be hel pful in determ ning
the individual policies that are in question
here, not sinply what was given to California,
al though I am sure that was very thoughtfully
done, but are there any others?

MR. COOPERSM TH: M. Hughes, as we
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indicated with our previous w tnesses, there are
a nunber of outstanding information requests and
we are going to have M. Kadden and M. Stern
speak directly to you afterwards to nake sure
that you fol ks are aware of what is expected by
what dates so, if you don't mnd waiting a few
m nutes after your testinony is concluded we
woul d di scuss this.

MR, HUGHES: Yes.

MR. COOPERSM TH: Let ne ask you a
clarification with regard to the matter of Gernan
privacy law and its application here. Wen
Mini ch Re's conpani es nade inquiries of the
German regul ator, did those Miunich Re conpanies
ask about disclosure of policies for people known
to be living or for deceased?

MR, HUGHES: | really don't know what
they specifically asked for but | believe that
what they asked for is whether the information

required to be filed in Washi ngt on under your
registry |Iaw woul d be provided.

MR. COOPERSM TH: W'l need a firm
answer to that question as well.

You read froma statenent that you offered
to be included in the record was a statenent
prepared by Victoria for the California Insurance
Departnent, is that correct?

MR. HUGHES: No, actually this was a
response prepared by Anerican Re to the
Pennsyl vani a State | nsurance Departnment with respect
to the filing in that state.

MR. COOPERSM TH: But it was on behal f
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14 of Victoria and addressed the issue of Victoria's

15 obligations with respect to Hol ocaust cl ai s,

16 correct?

17 MR. HUGHES: Yes, they wanted

18 informati on as you have asked, what is Victoria
19 doi ng about this.
20 MR. COOPERSM TH: It sounded as if
21 Victoria was fully commtted to paying any
22 Hol ocaust insurance claim is that correct?
23 MR. HUGHES: Any valid claim
24 MR. COOPERSM TH:  Any valid claim All
25 right. The agency is aware of at |east seven
0135

1 potential clains against Victoria, those nanes

2 are here in our possession, we will turn that

3 claiminformati on over to you and we want a very
4 pronpt response on whether these clainms will be
5 honored and exactly what will be paid, how nuch,
6 when, and if the claimwon't be honored, the

7 preci se basis for that position. |Is that

8 agreeable to you, M. Hughes?

9 MR, HUGHES: | certainly will pass

10 along to this conpany, Victoria, all the

11 i nformati on requested that they give you,

12 everything that you are asking for. | can't give
13 you assurances on time frame, | will ask them how
14 qui ckly they can get these things turned out.

15 MR. COOPERSM TH: But you can give us
16 t he assurance that the other representatives wll
17 cooperate fully with the agency, correct?

18 MR. HUGHES: Correct.

19 MR. COOPERSM TH: That concl udes the
20 proceedi ng. Thank you very much for your
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21 t esti nony.

22 MR. KREGER: Just for the record, the
23 Dutch policy |law, not unpaid policies. | think
24 Doctor Fischer indicated that it was just

25 uncl ai med policies that have been identifi ed.

0136
1 (Hearing concluded at 4:40 p.m)
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2
3 STATE OF WASHI NGTON )
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5 COUNTY OF KI NG )
6 I, LORI WALTERS, the undersigned Notary
7 Public do hereby certify:
8 That the transcript hereto annexed was given
9 before me and stenographically recorded at the
10 time and place indicated in said transcript
11 consi sting of pages 1 through 137.
12 | further certify that the foregoing
13 transcript contains, to the best of my know edge
14 and belief, a full, true and accurate record of
15 all of the testinony and all of the proceedings
16 gi ven and occurring at said tine and pl ace.
17
18 DATED at Wbodi nvill e, Washington, _ day
19 of , 2000.
20
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